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ATTENDANCE ACCORDI NG TO SI GN-I N SHEET:

Ti m Baker, Dairy Enpl oyee

Robert Beville, Beef

Dave Bel | ows, Feed Buyer

Bri an Boehning, Dairy Farnmer

Ti ffany Boehning, Dairy Farmer

Lewis Britt, Congressman Mac Thornberry

David R Brown, PhD, Select MIk Producers, Inc.
. Emalee Buttrey, Texas Agrilife Extension, PhD

St udent

9. Ml Col eman, Producer/Processor

10. Drew DeBerry, Texas Departnent of Agriculture

11. Jack Dees, Beef Consultant

12. Donal d DeJong, Select MIk Producers, Inc.

13. Bl ain Eubank, Producer

14. Sally Keefe, Dairy Producer, Aurora Organic Dairy
15. Bo Kizziar, Texas Cattle Feeders

Associ ati on/ Feedl ot Myr.

16. Johnny L. Lieb, J& Organic Farm

17. Steve Martin, Dairy Nutrition and Managenent
Consul ti ng

18. Jim McDonal d, Texas AgrilLife Research

19. Leslie MKinnon, Texas Departmnent of Agriculture
20. Charlie More, Mverick Ranch, Cattle Producer and
Organi ¢ Process Pl ant

21. Jason Csterstock, Texas Agrilife Research

22. Trey G Powers, Texas Conptrollers Ofice

23. Travis Price, Dairy Farner

24. Al fred Reeb, New Mexico Department of Agriculture
25. Paul Reynol ds, Consulting EAE

26. Jason Skaggs, Texas and Sout hwestern Cattl e Raisers
Associ ati on

27. JimM Sweeten, Texas Agrilife Research

28. James Terrell, Select MIk Producers, Inc.

29. Steve Warshawer, La Mntanita Cooperative

30. Evan Wiitley, Dakota Beef

31. Ross WIson, Texas Cattl e Feeders Associ ation

32. Josh Wnegarner, Texas Cattle Feeders Associ ation
33. Ben Yale, Select MIk Producers, Inc.

NN E

PANHANDLE COURT REPORTERS, LLC



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DECEMBER 8, 2008 - USDA LI STENI NG SESSI ON
MR. MATHEWS: Good afternoon. |If you would
all have a seat, please. First of all, | would |like to
doubl e check, make sure that everyone in attendance has
signed in. Anyone who hasn't signed in? Good. W've
got one signing up right now.

Ckay. The facilities for the | adies, you

go out here, turn right and straight down the hall; for
the nmen, you go down the hall, you take another right,
it wll be on your left.

My nane is Richard Mathews. |'mgoing to

gi ve you a power point presentation. Essentially I'm
going to just read it, and this is what |'ve done at
each of the listening sessions. This is the fourth one
in a series of five. Once |'mdone with the power point
presentation, then I'mgoing to turn it over to you to
cone to this m crophone so that you can express your
i kes, dislikes, concerns and coments for how we can
make this proposed rule nore workable for you as we nove
into the final rule stage.

Ri ght now, the livestock provisions are
broken up into four sections, 205.236, Origin of
Li vest ock; 205.237, Livestock Feed; 205.238, Livestock
Heal t hcare Practice Standard; and 205. 239, Livestock

Li ving Conditions.
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You will note, as we go through the
presentation, the text in the dark letters is existing
| anguage. In these first four sections there's just a
m nor anount of proposed wording for Section 205. 236;
205. 237, there's significant proposed |anguage; 205. 238,
there's no proposed changes; 205.239, there's
significant proposed | anguage change. 205.240, Pasture
Practice Standard, is all new | anguage; it's a proposed
new section to the regul ati ons.

W'l start with 205.237, "Livestock Feed.
The producer of an organic |livestock operation mnust
provide livestock with a total feed ration conposed of
agricultural products, including pasture and forage,
that are organically produced by operations certified
through the NOP, except as provided in 205.236(a)(2)(i),
and if applicable, organically handl ed by operations
certified through the NOP

That Section 205.236(a)(2)(i) is an
exception that canme out of the Harvey lawsuit, and it
actually provides that an operation, during their third
year of transition, can actually feed their animls
agricultural products fromthat land that is in the
third year of transition, otherwise it's all organic.

And the thing about the third year is that

it's not organic yet, but it's in the third year of

PANHANDLE COURT REPORTERS, LLC
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transition.

There is an exception; "Except that
nonsynt heti ¢ substances and synthetic substances all owed
under 205.603 nmay be used as feed additives and
suppl enents. "

We are proposing a change to that | anguage
to read, "Except that synthetic substances all owed under
205. 603 and nonsynt hetic substances may be used as feed
additives and suppl enents provided that all agricultura
ingredients in such additives and suppl ements shall have
been produced and handl ed organically."

The reason for the change -- for the
exception is that you'll note that it used to read
"nonsynt heti c substances and synthetic substances
al | oned under 205.603." People were confusing that,
thinking that there were nonsynthetic substances |isted
in Section 205.603. There are not. So it's just a
reversing so that they see it's synthetics listed in 603
and the nonsynthetic substances.

Par agraph B, "The producer of an organic
operation nust not use animal drugs, including hornones,
to pronote growth; provide feed supplenents or additives
i n anounts above those needed for adequate nutrition and
heal th mai ntenance for the species at its specific stage

of life; feed plastic pellets for roughage; feed
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formul as containing urea or manure; feed manmalian or
poul try sl aughter stock by-products to mamal s or

poul try; use feed additives and feed supplenents in
viol ation of the Federal Food, Drug and Cosnetic Act."

Seven and eight are text that have been
proposed for insertion; "Provide feed or forage to which
anyone at any tinme has added an antibiotic." As we all
know, antibiotics are already prohibited.

Nunber 8, "Prevent, wi thhold, restrain or
otherwi se restrict ruminant animals from actively
obtai ning feed grazed from pasture during the grow ng
season except for conditions as described under
205. 239(c).

"During the growi ng season, producers shal
provi de not nore than an average of 70 percent of the
rumnant's dry matter demand fromdry matter fed. Dry
matter fed does not include dry matter grazed from
vegetation rooted in pasture. Producers shall, once a
nmonth, on a monthly basis:

"1. Document each feed ration, i.e. for
each type of animal, each class of animals' intended
daily diet showing all ingredients, daily pounds of each
i ngredi ent per animal, each ingredient's percentage of
the total ration, the dry matter percentage for each

ingredient and the dry natter pounds for each
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i ngredi ent;

"Docunent the daily dry matter demand for
each class of animals using the formula: Average wei ght
per aninmal in pounds tines .03 equals the pounds dry
matter per head per day tines the nunber of animals
equal s total dry matter denmand in pounds per day;

"3. Docunment how nuch dry matter is fed
daily to each class of aninal

"4. Document the percentage of dry
matter fed daily to each class of animal using the
formal: Dry matter fed divided by dry matter demand in
pounds per day times 100 equals the percent dry matter
fed."

Section 205.239, "Livestock Living
Conditions. The producer of an organic |livestock
operation nust establish and maintain year-round
l'ivestock living conditions which accomodate the health
and natural behavior of the aninmals, including those
listed in Paragraphs (a)(1) through (a)(3) of this
section. Further, producers shall not prevent, w thhold
restrain or otherw se restrict animals from being
out doors except as otherw se provided in Paragraphs B
and C of this section.

"Producers shall also provide

"1. Year-round access for all animals to

PANHANDLE COURT REPORTERS, LLC
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t he outdoors, shade, shelter, exercise areas, fresh air,
wat er for drinking, indoors and out, direct sunlight
suitable to the species, its stage of life, the climte
and the environnent."

Nunmber 2, Access to Pasture for Rum nants,
we're proposing to rewite that to read:

"2. For all ruminants, continuous
year -round nmanagenent on pasture except as ot herw se
provi ded in Paragraph C of this section for, (i) grazing
t hroughout the grow ng season, and, (ii) access to the
out doors throughout the year including during the
non-growi ng season. Dry lots and feedlots are
prohi bited."

Nunber 3 currently reads, "Appropriate
Clean, Dry Bedding. Use of bedding that's typically
consunmed by the aninmal species nmust conmply with the feed
requi renents of Section 205.237."

W are proposing to have it now read:

"3. Appropriate Cean, Dry Bedding. When
hay, straw, ground cobs or other crop matter typically
fed to the animal species is used as bedding, it nust
conply with the feed requirements of Section 205.237;

"4, Shelter designed to allow for natura
mai nt enance, confort behavi ors and opportunity to

exercise, tenperature level, ventilation and air
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circulation suitable to the species and reduction of
potential for livestock injury.™

Paragraph B, the first |line of Paragraph B
currently reads, "The producer of an organic |ivestock
operation may provide tenporary confinenent for an
ani mal because of ."

We propose that that first paragraph now
read, "The producer of an organic |livestock operation
may tenporarily deny a non-rum nant ani mal access to the
out doors because of", and then we go on to list the
exceptions which are:

"1. Inclement weather;

"2. The animal's stage of life." That
used to say "stage of production" where we've inserted
the word "life";

"3. Conditions under which the health,
safety and wel |l being of the animal could be jeopardi zed;

"4, Risk to soil or water quality."

And then we would insert a Paragraph C
"The producer of an organic |ivestock operation may
tenporarily deny a rum nant ani mal pasture under the
foll owi ng conditions:

"1l. Wien the animal is segregated for
treatnent of illness or injury. The various |life stages

such as lactation are not an illness or injury;
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"2. One week prior to parturition --
birthing, parturition and up to one week after
parturition;

"3. In the case of newborns, for up to six
nont hs, after which they nust be on pasture and may no
| onger be individually housed;

"4. In the case of goats, during periods
of inclenent weather.

"5. In the case of sheep, for short
peri ods for shearing;

"6. In the case of dairy animals, for
short periods daily for mlking. MIKking nust be
scheduled in a nmanner to ensure sufficient grazing tine
to provide each aninal with an average dry matter intake
fromgrazing of not |ess than 30 percent throughout the
growi ng season. M1 king frequencies or duration
practices cannot be used to deny dairy ani nals pasture.

"D. Ruminants nust be provided wth:

"1. A lying area with well-maintained
cl ean, dry beddi ng which conplies with Paragraphs --
Par agraph (a)(3) of this section during periods of
tenporary housing provi ded due to tenporary denial of
pasture during conditions listed in Paragraphs (c)(1)
through (c)(5) of this section;

"Yards and passageways kept in good

PANHANDLE COURT REPORTERS, LLC
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condi tion and wel | drained;

"3. Shade, and in the case of goats,
shelter open on at |east one side;.

"4, \Water at all tines except during short
periods for mlking or shearing. Such water nust be
protected from foul

"5. Feeding and watering equi pnent that
are designed, constructed and placed to protect from
fouling, such equipnent nust be cleaned weekly.

"6. In the case of newborn, hay in the
rack, off the ground, begi nning seven days after birth
unl ess on pasture and pasture for grazing in conpliance
wi th 205.240(a), not later than six nonths after birth."

Because we've added C and D, we had to
change Cto E. There's no other change. That reads,
"The producer of an organic |ivestock operation nust
manage nanure in a manner that does not contribute to
contam nation of crops, soil or water, ponds and
streams, by heavy netals or pathogenic water organisns
and optim zes recycling of nutrients.

"Paragraph F. The producer of an organic
i vestock operation nust manage outdoor access areas,

i ncludi ng pastures, in a manner that does not put soi
or water quality at risk. This includes the use of

fences and buffer zones to prevent rumnants and their
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wast e products fromentering ponds, streams and ot her
bodi es of water. Buffers on sides shall be extensive
enough in full consideration of the physical features of
the site to prevent the waste products of rumnants from
entering ponds, streans and ot her bodies of water."

Section 205.240, Pasture Practice Standard,
woul d read: "The producer of an organic |ivestock
operation nust, for all rumnant livestock on the
operation, denonstrate, through audible records in the
organi ¢ systenml s plan, a functioni ng nanagenent plan for
pasture that nmeets all requirenents of Sections 205.200
t hrough 205. 240.

"A. Pasture nust be managed as a crop in
full conpliance with Sections 205.200 through 205. 206;

"B. The producer nust devel op and annually
updat e a conprehensive pasture plan for inclusion in the
producer's organic systens plan. When there is no
change to the previous year's conprehensive pasture
plan, the certified operation may resubmit the previous
year's conprehensi ve pasture plan.

"The conprehensi ve pasture plan nust
i nclude a detail ed description of:

"1l. Crops to be grown in the pasture and
hay- maki ng system

"2. Cultural practices, including but not

PANHANDLE COURT REPORTERS, LLC
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[imted to, varying the crops and their maturity dates
in the pasture systemto be used to ensure pasture of a
sufficient quality and quantity is available to graze

t hroughout the growi ng systemand to provide al

rum nants under the organic systemis plan with an
average of not |less than 30 percent of their dry matter
i ntake from grazing throughout the grow ng season;

"3. The hay-naki ng system

"4. The |l ocation of pasture and hay-maki ng
fields, including maps showi ng the pasture and
hay- maki ng system and giving each field its own
identity;

"5. The types of grazing nethods to be
used in the pasture system

"6. The location and types of fences and
the | ocation and source of shade and water;

"7. The soil fertility, seeding and crop
rotation systens;

"8. The pest, weed and di sease control
practi ces;

"9. The erosion control and protection of
natural wetlands, riparian areas and the soil and water
qual ity practices;

"Pasture and soil sustainability practices;

"11. Restoration of pastures practices."

PANHANDLE COURT REPORTERS, LLC
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"D. The pasture systemnust include a
sacrificial pasture for grazing to prevent the other
pastures from excessi ve danmage during periods when
saturated soil conditions render the pastures too wet
for animals to graze. The sacrificial pasture nust be:

"1. Sufficient in size to accomodate al
animals in the herd without crowding;

"2. Located where;

(i) Soils have good trafficability;

(ii) Well drained;

(iii) There is a lowrisk of soil erosion;

(iv) There is a low or no potential of
manur e runoff;

(v) Surrounded by vegetated areas;

(vi) easily restored.

"3. Managed to:

(i) Provide feed val ue;

(ii) Miintain or inprove soil, water and
vegetative resources.

"4. Restored through active pasture
managenent .

"Paragraph E, in addition to the above,
producers must manage pasture to conply with al
applicabl e requirenents of Sections 205.236 through

205.239."
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Now, there's also changes nade in the
definitions section. The definition for "crop", we are
proposing to make sonme changes to it. It currently
reads: "Crop; a plant or part of a plant intended to be
mar keted as an agricultural product or fed to
livestock." W propose that it now read: Crop;
pastures, sod, cover crops, green manure crops, catch
crops and any plant or part of a plant intended to be
mar ket ed as an agricultural product, fed to |livestock or
used in the field to nmanage nutrients and soi
fertility."

We propose to define: "Dry matter; the
amount of a feedstuff remaining after all the free
noi sture is evaporated out."

W would define: "Dry lot; a confined area
that nay be covered with concrete, but that has no
vegetative cover."

We woul d define: "Feedlot; a confined area
for the controlled feeding of rum nants.”

W woul d define: "Graze; as (1) the
consunption of standing forage by livestock; (2) to put
livestock to feed on standing forage."

"Grazing" would be defined as "to graze."

W propose to define "grow ng season" as

the period of tinme between the average date of the |ast
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killing frost in the spring and the average date of the
first killing frost in the fall or early winter in the

| ocal area of production. This represents a tenperature
threshol d of 28 degrees Fahrenheit, ninus 3.9 degrees
Cel sius or lower at a frequency of five years in ten.

G owi ng season may range from 121 days to 365 days."

W' ve proposed to define "incl enent
weat her" as "weather that is violent or characterized by
tenperatures, high or Iow, that can kill or cause
per manent physical harmto a given species of
l'ivestock."

And we propose to define "killing frost; a
frost that takes place at tenperatures between 25
degrees and 28 degrees Fahrenheit, mnus 2.2 and m nus
3.9 degrees Celsius, for a period sufficiently severe to
end the growi ng season or delay its beginning."

We define "sacrificial pasture" as "a
pasture or pastures within the pasture system of
sufficient size to accommpdate all animals in the herd,
wi t hout crowdi ng, where aninmals are kept for short
peri ods during saturated soil conditions to confine
pasture damage to an area where potential environnental
i mpacts can be controlled. This pasture is then
deferred fromgrazing until it has been restored through

active pasture managenment. Sacrificial pastures are
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| ocated where soils have good trafficability, are well
drai ned, have low risk of soil erosion, have | ow or no
potential of manure runoff, are surrounded by vegetated
areas, and are easily restored. A sacrificial pasture
is land used for livestock raising that is managed to
provi de feed value and maintain or inprove soil, water
and vegetative resources. This is not a dry lot or
feedlot."

"Tenporary" and "tenporarily"” is defined
as: "Cccurring for alimted tine only. For exanple,
overni ght, throughout a storm during a period of
illness, a period of tine specified by the adm nistrator
when granting a tenporary variance, not pernanent or
| asting."

The definition of "livestock" currently
reads: "Any cattle, sheep, goats, sw ne, poultry,
equi ne animals used for food or in the production of
food, fiber, feed or other agriculture-based consuner
products, wild or donesticated gane or other non-plant
life, except such termshall not include aquatic aninals
or bees for the production of food, fiber, feed or other
agricul ture-based consuner products.”

The current definition of "livestock"
actually is not consistent with the definition that is

in the statute so we're proposing to change the

PANHANDLE COURT REPORTERS, LLC



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

definition of "livestock” to read as it does in the
statute. "Livestock: Any bee, cattle, sheep, goats,
swi ne, poultry, equine animals used for food or in the
production of food, fiber, feed or other

agricul ture-based consuner products, fish used for food
wild or domesticated gane or other non-plant life."

In this section, 205.102, use of the term
"organic", if Section 205.240 is added to the final
rule, this section has to be changed to read: "Produced
in accordance with the requirenents specified in
Section 205.101 or Sections 205.202 through 205.207 or
205. 236 through 205.240."

Ri ght now that 205.240 reads: "205.239 and
all other applicable requirenments of Part 205."

Anytine that we nake a change to a section
we have to go and see if the nunber shows up sonepl ace
el se, so that's the reason for the change in that one.

Section 205.236, Oigin of Livestock,
Paragraph 3 or iii, | guess, "Once an entire distinct
herd has been converted to organic production, all dairy
ani mal s shall be under organi c managenent for the |ast
third of gestation.” W got a lot of questions about
that, a I ot of msunderstanding, so we're proposing to
reword it to say, "Once an operation has been certified

for organic production, using the exception in Paragraph
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(a)(2)(i) or (ii) of this section, all dairy aninals
brought onto the operation shall be under organic
managenment for the last third of gestation."

That conpletes the slides, so at this point
["Il turn the lights back up and give each of you an
opportunity to come up and present.

MR. DeBERRY: | won't be shy. Were do you
want ne?

MR. MATHEWS: VWhen you cone up, |1'd like
your nane and tell ne sonething about your operation and
then go ahead and nmake your presentation.

MR, DeBERRY: Geat. |'mDrew DeBerry.
I"'mwith the Texas Departnment of Agriculture
representing M. Staples who wasn't able to be here
today. Thank you for doing the listening session here
in Amarillo and for responding to our many requests to
hear our -- hear our side of this issue.

I think you'll find nost of my coments
have to do with regional differences. And | would point
out that in reading through the New York transcript,
preferred your presentation there nmore than this one
because you -- in that one, you seened nore intimte and
casual with the cromd to tell why sonme of these
regul ati ons were bei ng proposed.

Texas was one of the very first states to
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devel op an organic certification program back in 1987,
and ever since then, we've supported and continue to
support, a clear and high standard for organi c products.
As a result of various industry efforts and government
efforts, the organic industry has experienced
exceptional growth and continued availability of

af fordabl e organic products that's inportant to that
consurer confidence.

That's why 1'm here today to urge USDA to
not use your rule-making authority to put a strangle
hold on a sector of our econony that is grow ng each
day. As with all rule making, it's inmportant -- and |
hate for you to have to stand up there the whole -- |I'm
not going to go very long, but by the time we all get
done, please have a seat if you would |ike

Any proposed changes should apply to al
sections of the country and all sectors of the organic
livestock industry. Pasture access can be, should be
and is currently a standard for organic |ivestock
production, but the methodol ogy outlined in the proposed
rul e mandating "one size fits all" requirenents is not
the best approach.

The determination of dry matter intake
based on cal culating theoretical dry matter demand is

i naccurate and is based on an artificial average of
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three percent of an animal's body weight. There are
many factors which | have listed here, but 1'Il save us
the tinme, that affect the animal's feed intake that
shoul d be taken into account if we're going to go down
thi s road.

Anot her problemwith the DM provision is
the definition of "growi ng season" from|last spring
frost to first fall frost. Can an aninal truly get 30
percent of their dry matter intake from pasture the day
after the last -- the last spring frost?

Al so here in Texas, during the heat of
sumer, native grassland and rangel and goes through a
sumer dormancy period which -- in which gromh is
negligible. It's unfair to establish a rule that is
appropriate for the climate in some regions of the
country but not for others. The proposed net hod of
estimating DM is seriously flawed and should be renpbved
fromthe burdensone -- fromthe rule.

The nmont hly recordkeepi ng requirenent and
calculation of DM is overly burdensone both for the
i vestock producer and for the inspector who has to --
and the inspector to verify the pasture requirenment is
et .

If the NOP does not elimnate the DM

calculation, it should, at the very least, nore
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realistically base the type -- based on the type and
cl ass of animal and sonehow factor in avail able forage
quality on a region basis as well.

The definition of "grow ng season” woul d
al so have to be revised to consider all dormancy periods
such as those occurring in the sumer, the lag tinme for
early spring growth and the effect of drought.

Qur national standards shoul d maxinize
grazi ng through good range and pasture managenent to a
suitabl e area. USDA shoul d not inpose rules on Texas,
Col orado and New Mexico that are designed for Vernont,
New York and New Hanpshire.

The National Oganic Standard Board 2005
recomrendati on on access to pasture included an
exception for pasture requirenent for finishing beef up
to 120 days. |It's ny understanding that this exception
is not included in the proposed rule primarily due to
comrents received that stress the inportance of the
pasture requirenment for dairy animals; however, the vast
maj ority of those comments did not address beef
producti on.

The proposed rule prohibits feedlots and
dry lots. This is not inline with the NOSB
recommendati on that the confinement of cattle for

finishing should be allowed. The prohibition, along
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with the new definition for feedlot or dry lot result in
uni nt ended consequences. Barnyards and al | eyways where
cows wait before entering the nilking barn should not be
prohi bited areas for these aninals.

I ncredi bly, under the proposed definition
of "feedlot, a confined area for controlled feeding of

rum nants," thought occurs to ne that an organic pasture
could certainly be considered a feedlot. It's a
confined area with a fence around it. And in accordance
with these very restrictive pasture rules, it's
certainly carefully managed to provide feed to

rum nants. Surely it's not the intent of the proposed
rule to prohibit pasture.

Beef producers may choose to finish their
cattle on pasture and serve those consuners who prefer
the characteristics of grass-finished beef. Both
finishing methods can be done in accordance with organic
standards and both can produce a highly -- a
hi gh-qual ity organic product that is in high demand.

The exception allow ng the confinenent of
cattle for finishing should be included in the rule as
recomrended by the National Organic Standards Board.

Al so the exception that allows the
confinement of non-rum nant animals and goats because of

i ncl ement weat her should apply to any animal. It would
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be unacceptable and cruel to prohibit producers from
protecting their animals from harm

Many parts of the proposed rule are very --
are overly prescriptive and unnecessary. Pl ease
elim nate proposed requirenents for sacrificial pasture
and for fencing off streans and ot her bodies of water.

| suspect the purpose of these new
provisions is to protect soil and water quality which is
already regulated in the existing rules. Further, the
Nat ural Resources Conservation Service has devel oped
best managenent practices that are tailored to each
regi on of the country that would be nore appropriate.

The existing rules also already prohibit
feeding manure to organic animals and the proposal adds
that clean water nust be provided. The provisions
shoul d be sufficient -- these provisions should be
sufficient without overly prescriptive specification of
types of equi pnent to be used in weekly cleaning
schedul es.

Al nost done.

Simlarly, the addition of the pasture
practice standards are unnecessary. All of these
provi sions, with the exception of the sacrificial
pasture requirenment which we've al ready recomrended

renoving, are required in other sections of the existing
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rul es.

How do you envision this affecting native
grassl and? WMany organic producers utilize native
rangel and, and | hate for a strangling rule to have the
uni nt ended consequence of discouraging this.

In closing, the National Organic Standards
Programis a marketing program whose purpose, | believe,
is to support the continued growth of the organic
i ndustry and to enabl e producers to supply, nore
i mportantly, the increasing consuner dermand for organic
product s.

It does not serve that goal to establish
overly-prescriptive regulations that put existing
organi ¢ operations out of business and di scourage others
fromtransition to organic production.

W must have strong, enforceabl e standards
to preserve consuner confidence and those standards do
not need to be so stringent that they strangle the
growth of the organic sector and drive up consumer price
for this inportant product.

Sorry to be so long, but | had to get it
all in there.

MR. MATHEWS: That's okay. No problem

MR. DeBERRY: No response?

MR. MATHEWS: You didn't ask a questi on,
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Dr ew.

Yes, sir?

MR. PONERS:. Thank you. M nane is Trey
Powers. |I'mwith the Texas Conptroller of Public

Accounts and what | have is a letter fromthe
conmptroller to you that | will submt, also, but I would
like to read into the record if | could.

"Dear M. Mathews. As a rancher, forner
Texas Conmi ssi oner of Agriculture and now Conptroller of
Public Accounts for the State of Texas, | have a keen
interest in our state's agricultural industry, the
second largest industry in the state. Agriculture has a
$100 billion economic inmpact on our econony and enpl oys
one out of seven working Texans.

"Thank you for holding the |istening
session here in Texas and providing an opportunity to
conmrent on the NOP's proposed rules relating to
certified organic |ivestock operations. Formal witten
comments fromthe Conptroller's office will be provided
to you prior to the Decenber 23rd comment deadline. At
that tinme, nmy office will have conpleted a full economc
i npact anal ysis of the proposed rule on affected parties
in Texas.

"The very prem se behind the proposed

regulation is flawed in that it addresses production
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practices that truly have nothing to do with whether
meat or dairy product is organic. Wile some consuners
nm ght believe organic neans free-ranging aninals, there
really is no scientific study to show a difference in
product fromfree-ranging, grass-fed organic animls and
organic animals with perhaps | ess access to pasture.
Produci ng and supplying a product to neet the w shes of
ani mal -wel fare m nded consuners shoul d be a production
and marketing choice left up to the producer.

"At this time, | wish to address a few
i ssues of greatest concern to the livestock and dairy
i ndustries and convey the negative econom ¢ consequences
this rule woul d cause to producers and consunmers in
Texas. Remarks for Texas woul d be equal -- equally
appl i cable to New Mexi co, Col orado, Cklahoma, Arizona
and rmuch of the western United States.

"First, on the pasture requirenents, the
provi sion requiring 30 percent intake from standi ng
forage during the growi ng season is irrational in Texas.
For a 300-cow dairy in Wst Texas, sone 1,800 acres
woul d have to be available for grazing. This provision
makes no sense for dairies in arid regions of the
country as there is no exception for tines of drought.
In Texas, the cost to acquire the ampunt of |and needed

to conply with the proposed pasture regul ati ons woul d
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decimate organic m |k production here.

"Sacrificial pasture; this provision would

require even nore | and needed to run an organic

i vestock operation which is infeasible in Texas.

Further regulations to protect soil resources in tines

of wet weather should not be under the purview of an

organic program There is no scientific or public

policy justifi

cation to support nore stringent soi

managenent regul ati ons on organic |land than on any other

| and.

"Regardi ng fencing, according to USGS and

the Texas Water Devel opnent Board data, there are over

368,000 miles

in Texas with

of river, stream |ake and pond shorelines

fenci ng costs now runni ng over $15,000 per

nmle for a five-string, barbed wire fence.

Addi tionally,
manur e runof f,

of | and woul d

with a 100-foot buffer to protect from
literally hundreds of thousands of acres
be unusabl e for production.

"Wile organic farns and ranches are only a

small fraction of the land in Texas, this regulation

would literall

have and nake

| ocate here.

y kill off what organic production we do
certain no new organic operations would

The cost of fencing and acquisition of

ot her livestock watering sources are sinply

uneconom cal

Further, sonme areas of the state do not
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have avail abl e groundwat er, | eaving producers to rely
solely on surface water which the proposed regul ations
woul d render off Iimts. Cost to obtain groundwater
wher e avail abl e, runs perhaps $5,000 to $10, 000 per well
for drilling, casing, and a punp or windmll. This does
not include the additional cost of delivery and storage.

"As with soil protection, there is
absolutely no scientific basis or rationale for singling
out organi c production and regul ating water quality
which is the purview of the EPA, or in sone cases
delegated to a state's water quality agency."

Regarding dry lot prohibition, "Dry I ot
feeding really has nothing to do with the 'organi cness’
of a product. O ganic should be about what the aninma
has ingested: feed, hornones, antibiotics, etc; and not
the lifestyle of the aninmal. There are narketing
prograns for grass-fed beef already. The rule would
basically require that all organic beef cows be grass
fed. The prohibition of 120-day dry lot finishing for
beef cattle appears to have been witten by grass-fed
interests and has no scientific basis.

"For these reasons and others that will be
outlined in our official witten comments, the proposed
rules will decimate organic |ivestock production in

Texas. Further, with a | ack of Texas-produced organic
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nmeat and dairy, our consumers will be hit in the
pocket book when purchasing these products, if they are
even avail abl e.

"I ask that you go back to the draw ng
board on these rules, with significant input --
st akehol der input from organic producers. And again,

sincerely thank you for comng to Texas to hear our

t houghts."

Thanks.

MR MATHEWS: Thank you. | |ook forward
to -- yeah, | look forward to getting the economc
i mpact .

MR POWNERS: Geat. Thanks.

MR. MATHEWS: And, Drew, | guess | could
address one of the issues in your coments. The idea
that pasture is a confined feeding area, never really
thought of it that way. Kind of sounds |like sonething a
l awyer woul d say.

MR. DeBERRY: \What an insult.

MR. MATHEWS: Didn't nean to be insulting.
| just couldn't resist.

MR. DeBERRY: That's okay.

MR, MATHEWS:  Next ?

UNI DENTI FI ED SPEAKER: Can | borrow your

podi unf?
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MR, MATHEWS:  Sure.

UNI DENTI FI ED SPEAKER:  Thanks, M. Mathews,
for the opportunity, and nmy coments are on behal f of
Select MIk Producers. Some of ny conments nay seem
poi nted, but my only intent is to be concise and brief.
| understand that the entirety of ny witten coments
will be submtted later on, so |I'mgoing to focus just
primarily on the dry matter denmand concept that's in the
proposal .

The requirement proposed that no nore than
70 percent of the animal's dry matter demand come from
feed or non-pasture has several nostly negative
inplications. As witten, the Oganic Standards Board
Proposal could unintentionally result in the
mal nouri shment of NOP cows -- that's Natural Oganic
Program cows -- by forcing the use of inadequate fed
nutrient levels and in use of inadequate dry matter
denmand val ues.

"Dry matter demand", as defined in this
proposal, is not equal to the dry matter requirenent of
the animal. Also, dry matter dermand is not equal to the
nutrient requirenents of the aninal.

The Organic Standards Board's proposed dry
matt er demand defined as three percent of an animal's

live body weight grossly oversinplifies dry natter
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i ntake requirenents of dairy cows and would greatly
i ncrease the risk of nmalnourishing the mlk cows.

Estimating dry matter intake sinply as a
fi xed percentage of the |ive body weight, as proposed by
the board, serves to grossly underestinmate the nutrient
i ntake required by cows at different stages of
producti on.

Energy intake regul ation theory suggests
cows nust be allowed to consune higher |evels of energy
as their production levels increase. Linmting energy
and/or dry matter intake woul d cause cows to becone
emaci ated and potentially unhealthy.

Research reviewed by the Natural Research
Council relied on enpirical evidence, published over
many years, involved thousands of l|actating cows,
generated tens of thousands of data points and provided
t he conceptual franmework of energy-intake regulation
theory. The long publication history showed cows
consunmed feed to neet the energy demands, mneaning dry
matter intake is driven by m |k production.

The dry matter denand val ues proposed by
the board caps dry matter intake for a 1,550 pound cow,
for exanple, at 46 1/2 pounds. The lactating cows
produci ng i n excess of 50 pounds of milk would begin

| osi ng body wei ght conpared with cows consum ng the
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required dry matter intake |level suggested or estimated
by the NRC at 47.7 pounds.

As cows reach higher production levels, the
gap between required and board-inposed dry nmatter intake
wi dens to a huge nargin. The gap grows even nore when
i mposing the rule that fed levels of dry matter must not
exceed 70 percent of the dry matter demand val ue.

Further, cows producing just 75 pounds of
mlk would | ose an estimated two pounds of body wei ght
per day which corresponds to a | oss of around one body
condition score about every 87 days. |It's generally
consi dered unhealthy for cows to | ose nore than one body
condition score for the entire 300 to 400-day |actation
cycl e.

Here again, inmposing a 70-percent fed
ration rule would only hasten the |oss of body wei ght
and condition of the NOP cows. The board's proposed
rule using dry matter denmand to cap dry matter intake
and imt fed ration intake to 70 percent of dry matter
demand shoul d be rejected.

"Dry matter demand", as defined by the
board, grossly underestimates dry matter intake required
by cows particularly in early and md-lactation. The
use of dry matter demand seens to be a concept unique to

the board, does not appear to be supported by the 23
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years of research summari zed by the NRC in 1978 through
2001, is disconnected fromactual nutritiona

requi renents of the cow, and if inposed, may mgjorly
affect the health and well being of National Organic
Program cows.

Simlarly, the fed ration rule that limts
the intake to 70 percent of dry nmatter demand serves to
wi den the gap frominposed dry natter intake |evels and
the actual dry matter intake |evels required by
[ actati ng NOP cows.

Both rul es proposed by the board may
j eopardi ze the health and wel | bei ng of NOP cows by
i mposi ng excessive restrictions on the nutrient intake.

Thank you.

MR. MATHEWS: Let nme -- clarify sonething
for me. Are you saying that you would renove the
70 percent or you would renove the 70 and the 307

UNI DENTI FI ED SPEAKER: |' m suggesting to
reject the whole concept of dry matter demand val ue, so
that -- that tends to set this arbitrary linmt on what a
cow i s capable of eating and then take 30 percent back
fromthat.

Set it at 100 and then take 30 percent off,
then okay, | wouldn't have an issue.

But that seens to be a little bit of a | ow
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numnber .
MR. MATHEWS: Thank you. Thank you.
Next ?
MR, SKAGGS: Good afternoon. M nane is
Jason Skaggs. |'mhere to represent the Texas and

Sout hwestern Cattl e Raisers Associations. TSCRA is a
131 year old association that represents over 15, 000
nmenbers who nmanage approxi nately 4,000,000 head of
cattle on approximtely 51, 500,000 acres of range and
pastureland primarily in Texas and Ckl ahoma.

We appreciate USDA taking the tinme to cone
to Texas to hear our coments on the proposed revisions
to the National Organic Programlivestock standards to
clarify the role that pasture plays in the production of
organi ¢ rum nants.

TSCRA has nenbers that voluntarily
participate in the NOP. These producers have invested
many resources in this marketing program and |ike nmany
others, want to ensure that the success and credibility
of the program continues. However, TSCRA feels that the
proposed rul e reaches too far, is too prescriptive and
may have many negative consequences.

The first concern to TSCRA is the proposed
requirenents for sacrificial pasture and for fencing off

of streans and other bodies of water. The protection of
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soil and water is already required in existing rules.
The Environmental Protection Agency and the Natural
Resource -- Natural Resource Conservation Service are
already attenpting to address this issue through other
avenues, so please elimnate this provision fromthe
rul e.

Wth that, proposed Section 205.239(d)(5)
specifies that feeding and watering equi pnent be
desi gned to be constructed and placed to protect from
fouling and nmust be cleaned weekly.

How does USDA envision this working for a
beef cattle operation that provides grazing over severa
t housand acres?

How woul d USDA -- or how woul d a producer
make water available to -- for their aninmals but exclude
wild birds to prevent foul?

If you need to provide hay to the animals
in adry spell, is a producer not allowed to place that
bal e of hay on the ground?

Anot her issue that's of concern to TSCRA
with the proposed rule is the determ nation of dry
matter intake. The proposed DM provisions do not take
into account the many variables of raising an aninmal in
different regions of the U S. and introduces several new

burdensone recordkeepi ng requirenents, as we've heard
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fromvarious speakers. TSCRA would like to see the DM
provisions elinnated in the proposed rule.

Finally, the proposed rule prohibits feed
lots and dry lots and we get the inpression that the
intention is to prohibit the use of pasture through the
use of several new definitions.

In the proposed new definition of "feedlot"
as a "confined area for the controlled feeding of
rum nants", an organic pasture could be considered a
feedl ot, as Drew nentioned earlier. TSCRA urges you to
address this issue by elinmnating this provision, as
wel | .

The NOP is an inportant, voluntary
marketing tool for TSCRA nenbers. W feel like this
program works well and is very informative to those that
participate in understanding the rules. W urge you to
nmake the referenced changes to this proposal so that
Texas beef producers can continue to take advantage of

it without additional restrictions.

VW will be having formal comments that we
will be submitting before the Decenber deadline.
Thank you.

MR. MATHEWS: Thank you.
Does Texas have a systemfor having a --

are the farners and ranchers required to put together a
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plan for how they protect the water sources on their
farms and ranches?

UNI DENTI FI ED SPEAKER:  Yes.

MR. MATHEWS: Ckay. | heard a reply "yes"
and that comes out of TDA?

UNI DENTI FI ED SPEAKER: That's the short
answer .

MR, MATHEWS: Ckay.

UNI DENTI FI ED SPEAKER:  There's a | onger
answer, but that's the short answer.

If it's a (unintelligible) or a nmenber of
the Texas State Soil and Water Conservation Board or
falls under the --

MR. MATHEWS: Wy don't you cone on up
She can't --

UNI DENTI FI ED SPEAKER:  1'I1 -- 1'1l whisper
in your ear later.

MR MATHEWS: O you could wite it down
and send it to ne. But bottomline is, yes, they do
have a systemthat is -- that TDA runs?

UNI DENTI FI ED SPEAKER: | think they're
taking on nore, quote, "water conservation --"
(unintelligible) -- by trying to prescribe that into it
in here.

MR, MATHEWS: Ckay. So we're taking on
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nore than we need to because the State al ready addresses
it for all the farnms?

UNI DENTI FI ED SPEAKER:  Yes.

MR. MATHEWS: That's the nmessage |I'm
recei vi ng.

Ckay. | see a gentleman with his hand up

MR. BOEHNING Also --

MR. MATHEWS: Can you come up and speak
into the m crophone for the record, please?

MR. BOEHNI NG  Ckay.

MR. MATHEWS: | assunme you' re comenting on
the water issue?

MR. BOEHNI NG  Yeah.

MR. MATHEWS: Ckay.

MR BOEHNING And |I'm going to have sone
ot her comment s.

MR MATHEWS: Ckay. Well, | was just going
to say when you get done with comments on the water,
we'll just nove right on into whatever el se you have to
say.

MR. BOEHNING Al right. |In Texas, we've
got TDA, you know, |ooking at our overall plan to ensure
soil and water quality. But on top of that, we' ve
also -- we have the NRCS that regulates all of our

farm and, you know, to protect it fromsoil erosion and
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everything. And on nost of the dairy farns, on top of
that, we -- we've even got TCEQ which, you know,
regul ates all our runoff water and environnental issues.

MR. MATHEWS: TCEQ is?

MR, BCEHNI NG Texas Conmi ssion on
Environnental Quality.

So the way | see it, we've got at |east
four -- three or four agencies already regul ating our
soil and water quality which -- so | think, you know,
anynore woul d just be kind of overshooting it.

And that kind of brings ne into the issue
of the sacrificial pasture. A lot of the definition of
the sacrificial pasture kind of describes a dry lot. |
nmean, it drains well, it doesn't run off any water
into -- onto any other |and or contaninate any ot her
land, and it contains all of that water.

So | feel likeif -- if the cows and -- and
in Texas, we already are mandated to supply pasture to
the dairies for a mninmmof 120 days a year during
growi ng season. So | feel like if a cowis not out on
pasture, it's in her best interest and the environnment's
best interest to be in a dry lot which is designed to
protect her, first of all, because it drains well and
there's not nud holes and, you know, places for runoff

to -- to puddle and that kind of thing.
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And, you know, it's a good place to have a
central location for, you know, your wi nd breaks to
protect cows in our kind of weather, whichis -- if --
if you were to prohibit our dry lots and we had to send
our cows out to sacrificial pasture -- like in our
region, | nmean, one day may be decent weather, but then
the next day we may have a bl owi ng snowstorm

And we need a central |ocation to have w nd
breaks and be able to feed the cows on concrete rather
than, you know, running feed m xers through the nud and
that kind of thing

So I''mnot agai nst supplying pasture, but
we need an alternative. Wen we can't get themto the
pastures, it's going to be detrinental to their health
to be, you know, walking thema half a nmile down a nuddy
| ane and burning off all their energy when it just
woul dn't be necessary.

And if you hadn't noticed, |I'ma dairy
producer. | have a dairy about -- about 100 miles from
here at Ml eshoe.

MR. MATHEWS: Coul d you give us your nane?

MR. BOEHNI NG  Brian Boehning

And so |I'magainst a |ot of the proposed
rul e changes. And on the 30 percent dry matter, |ike

some of the other guys have said, | just feel |ike
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requiring the 30 percent dry matter, that the 30 percent
is going to be a little bit too nuch, as far as to

require it, just because pasture conditions and our

weat her here in Texas, we don't always -- we probably
woul dn't always be able to provide that, so -- which
kind of brings me to -- but you can tell |I'mnot near as

prepared as a | ot of the other people.

But -- but on the sacrificial pastures,
back to that, | think that would be the worst thing for
soil conditions nyself. | mean, you just block off a

pi ece of land and stonp it into the ground because you
can't use your original pasture because it's too wet,
well, that's just -- don't nmake a whole | ot of sense.
And | feel like -- everything | read about
the -- you know, where USDA is headed and anything to do
with the FarmBill, and especially our new
adm nistration, that they're really trying to encourage
new organi ¢ production and get new farmers to transition
into organics, and | feel like this would just be the
opposite of the direction that, you know, even the
adm ni stration and USDA, fromwhat | hear, is trying to
go.
And in the dairy industry, just in the |ast
four years, nmaybe three to four years, do you see

organic mlk in the dairy case right next to ordinary,
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conventional mlk, and so we're just now barely getting
to the point where the general consuner can nmake a

choi ce between organic and non-organic, and so |'d hate
to see sonme of these rules that would really cripple the
i ndustry back to where it was at the start of organics
where the only way to get an organic product is go to a
health food store and pay $8.00 or $9.00 for a pint of

m | k or sonething because we've -- we've cane a | ong
ways, and from everything, you know, that | see, it
woul d be a shane to -- to go back the other direction.

And thanks for conming here and listening to
our conments.

MR, MATHEWS: Ckay. So | think that
your -- you also would say that the rules already talk
enough about you have to protect your soil and water and
so the fencing-off provision is not needed. | take that
fromyours.

Ckay. Next?

MR. Kl ZZI AR Thank you, M. Mathews, for
comng to Amarillo and listening to our suggestions and
comments. M nanme is Bo Kizziar. | manage a feed yard
up in the northern Panhandl e, have for 30 years. |I'm
al so representing Texas Cattle Feeders Associ ati on.

TCFA is a trade association that represents cattle

feeders in Texas, Ckl ahoma and New Mexico; and TCFA feed

PANHANDLE COURT REPORTERS, LLC



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

yards mar ket approximately seven million head of cattle
every year accounting for about 30 percent of the
nati on's fed-beef supply.

TCFA feed yards participate in nunerous
voluntary nmarketing prograns to add value to their
cattle and satisfy consumer wants, but this proposed
rul e woul d change current standards and prohibit nme or
ot her feed yards fromparticipating in the organic
program This is not inline with the National O ganic
St andards Board's recomendati on that confinenment of
cattle for finishing should be allowed.

The NOSB recommendati on on access to
pasture on March 18, 2005, included an exception to the
pasture requirenment for finishing beef up to 120 days;
however this proposed rule prohibits confinenent. |It's
ny understandi ng that the confinenment for finishing
exception is not included in this proposed rule
primarily due to the | arge number of coments received
on the advance notice of proposed rul emaking that
stressed the inportance of pasture requirenment for dairy
animal s and not -- and not beef cattle.

Pasture access can be, should be and is
currently a standard for organic |ivestock production,
but I do not believe that the nethodol ogy outlined in

the proposed rule is the -- is the best approach.
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In Texas, pasture access is already
required and procedures are in place to ensure ani mals
have access to pasture. By prohibiting confined
finishing, this proposed rule is discrimnatory and
conveys a negative connotation on feed yards. Beef

producers shoul d have the opportunity to choose to

45

finish their cattle on pasture and serve those consuners

who prefer the characteristics of grass-finished organic

beef or on organic feedstuffs in a feed yard and serve
those consuners that prefer the characteristics of
grai n-finished organi c beef.

Both finishing methods can be done in
accordance with the organic standards and both can
produce a high-quality organic product that is in high
demand. The exception all ow ng the confinenent of
cattle for finishing should be included in the rule
revi sion as recommended by the NOSB

M. Mathews, thanks again for coming to
Amarillo to listen to our concerns and TCFA will be
filing witten -- witten conments.

MR. MATHEWS: Ckay. Let nme follow up a
l[ittle bit with you. There were conments on the beef
animals, as well as the dairy animals, so there was a
signi ficant nunber of comrents that dealt with beef.

Most of those talked in terms of a 90-day finishing
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peri od rather than the board' s 120 proposal. | know we

went with the comenters that were opposed to it

al t oget her and sai d no.

What woul d you say to the comenters before

that were calling for 90 days, which is also a thing

that |1've heard in other locations? Can it be done in

90 days versus 1207

can't.

characteri st

MR. COLEMAN: No, no. No, it

MR. KIZZI AR No, you can't get the quality

ics of fed beef conveyed to that -- that

pi ece of neat in 90 days. You need that -- you need it

to gointot

dependi ng - -

m ni mum

he full 120-day feed period. And

MR. COLEMAN: Hundred and twenty day

MR Kl ZZIAR Right. Yeah. And | was

going to say: Depending on the in-weight of the aninal

and the age

of the animal at the time that they go on

feed, to try to do that in 120 days is pushing it a

little bit,

t oo.

MR. MATHEWS: Ckay. | guess | would follow

up again though.

nmy question.

Wait a minute. You may want to respond to
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The -- the fact that the aninmals are raised
here on the range and would be eating a | ot of dry grass
versus the luscious, green grass that you mght find in
the north, would that have an inpact on how long it
takes for the finished feeding?

Is it -- is there sonmething unique to being
on the range versus being on |ush, green grass that
woul d cause that change fromthe people that are telling
me 90 days yet you're telling ne 1207

MR KIZZI AR Well, again, |I think it has
to do with the age of the animal and when they go on
feed. To get a -- a preferred carcass, you know, is
going to require so nmany pounds, you know, to be added
tothat -- to that animal and that's -- it's just going
to vary.

Again, | think -- | think 120 days is
m nimal to change those fat characteristics, you know,
to -- to bring the -- you know, the qualities of taste
and tenderness and the things that we feel like fed beef

brings to the market along with the organic things. You

know, we're -- we're not talking -- we're not tal king
t hose.

But we would like -- you know, we're
constantly looking for ways to -- to keep feed yards

full, and that's ny job and that's ny purpose. And
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by -- by being restricted or limted on the types of
feedi ng endeavors that | can -- | can go into, then
that's -- you know, that -- that prevents nme from --
fromdoing that. It hinders my ability to -- to profit
in-- in the industry in these varying val ue-added type
situations that we're trying to do. You know, we

want -- we want, as an industry, to provide good-quality
eating experiences for our consuners. And if they

choose organic, we want to be able to provide that,

al so.

MR. MATHEWS: You've put your hand up a few
times.

MR. YALE: |'mpatient.

MR. MATHEWS: |'m gl ad.

MR. YALE: M nane is Benjanmin Yale and |
serve as general counsel for Select M|k Producers, Inc
Select is a mlk-marketing cooperative with nenbers
| ocated in West Texas, New Mexico, Oklahoma and Kansas.
It markets organic mlk, and sone of its menbers in
Texas and New Mexico assist in the acquisition of
organic mlk for its custonmers primarily here in Texas.

| also serve as general counsel for
Continental Dairy Products, Inc. |It, too, is a
m | k- mar keti ng cooperative located in the Mdeast, GChio,

M chigan and I ndiana, and it al so has nmenbers who market
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organic mlk to buyers primarily there in Ohio and
I ndi ana, and al so sometines coordinating with mlk into
t he Sout heast .

Sel ect and Continental are proud of the
quality organic mlk that's been produced inits
custoners' process. They support national standards for
organic production of nmilk, mlk nmeeting the current
organi c standards and assist in the devel opnment of a
mar ket for those discerning custoners who are concerned
about what is in their mlk other than what Mot her
Nat ure woul d ot herwi se provide.

Specifically these custoners or consumers
have expressed concern regarding the use of antibiotics
in feed and therapy, the use of artificial growth
hornones to stinmulate mlk production, the use of
synthetic chenmicals in the feed, the presence of
pesticides, herbicides and insecticides within the feed
and other sinmilar concerns.

The standards have given assurances to
consuners that products certified by USDA as organic do
not contain those products. Faster than supply, the
demand for this particular kind of mlk has grown.
There is an ever-grow ng market for products that can
certifiably make these clains.

The proposed rule threatens that supply by
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i mposi ng regul ati ons regardi ng not the content of the
m | k, but animal husbandry and other herd and soi
practices that have no direct or scientific correlation
to the producing -- or production of organic mlKk.

Currently 40 percent of the mlk certified
as organic produced in the United States cones fromthe
state of Texas. |Inposition of the proposed rule will
bring an end to 40 percent of the m |k produced
organically in the United States.

Al though it supports pasturing of cattle
whose milk and nmeat is marketed as organic, it does not
support the proposed rule. It does not just -- it's not
just that it inposes inproper and even dangerous
st andards, but because any such rule, no nmatter how well
it's witten or designed regarding pasturing, is beyond
the power and authority of the Organic Products Act of
1999. And Sel ect and Continental oppose the
i mpl ementation of any rule that is beyond | ega
aut hority.

In fact, we would argue that the difficulty
whi ch you are experiencing today and you have throughout
the listening sessions in arriving at a regulation is
because the USDA has no authority, and nore inportantly,
Congress has provided no standards with which to judge

such regul ati ons.
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W al so oppose individual aspects of the
proposed rule. Oher speakers have addressed those and
will continue to address the technical aspects of the
rul es as regards soil and ani mal husbandry.

The issue comes down to not what is organic
or organically produced, but who has the authority to
nmake that definition. Know ng who decides what it neans
is really the key to the question. It is a termthat
has different neanings to different people.

For nost it neans, as we have said earlier
that there are no synthetic chenicals or antibiotic
residue in the mlk or the Iivestock as a result of
practices. Ohers argue that it's nore than content,
but includes practices, nmeaning traditional farmng, for
exanpl e.

Some suggest that organic food is raw and
unprocessed foods, and in the case of mlk, includes
unpasteurized mlk. Some argue organics should nean
sustainability. Ohers see organic as a small farm
ni che that should be unavailable to the larger farns
under any conditions. Sone see it as free range. And
some of us see organic as the equivalent of the | oca
farmer.

But for purposes of rule making, the only

place to look is the law that authorized the organic

PANHANDLE COURT REPORTERS, LLC



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

standards in the first place. The rule is subject to
the Organic Products Act of 1999. And if anything,
Harvey -- the two Harvey cases, Harvey-1 and Harvey-2
tell us that the power of the secretary is linited to
what the statute says and the secretary cannot expand
his authority beyond it, period.

As the first case to consider the Organic
Act, the Harvey case is instructive. The First Circuit
descri bed the underlying prem se of the Act, quote, "As
a general matter, an agricultural product nust be
produced and handl ed wi thout the use of synthetic
substances in order to be |abeled or sold as organic."

The Act not only defines what is
organi cally produced, but it specifically linmts the
secretary. It expressly states that, "The production or
handl i ng practice is not prohibited or otherw se
restricted under this chapter. Such practice shall be
permtted unless it is deternined that such practice
woul d be inconsistent with the applicable organic
certification program”

Therein lies the issue, what is within the
applicable organic certification progran? But that is
for the Congress, not the secretary, not the Nationa
Organi ¢ Standards Board, consuners or even the

i ndi vi dual s speaki ng here today to decide. It was the
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absence of the clarity of what "organic" neant that
caused Congress to start the National Organic
Certification Program It found it necessary to
establ i sh national standards and assure consumers of a
consi stent conpliance with those standards.

To that end, Congress defined "organically
produced" as an agricultural product that is produced
and handl ed i n accordance with the chapter.

Now, in typical Congress speak, that neans
we have to read el sewhere to find out what they neant.
But in light of the provisions that does not permit the
i mposi tion of higher standards, is the Act is devoid of
any nentioning of pasturing, soil, processes or aninal
husbandry. It provides no recognition of other organic
el ements that sonme people would argue such as
traditional, free range, snmall farm sustainability,
| ocal or raw or unprocessed.

To be | abel ed "organically produced",
Congress said, "Livestock products shall be produced and
handl ed wi thout the use of unapproved synthetic
chemical s and produced and handl ed in accordance with an
organic plan that is produced -- approved by the
producer and the certifying agent." There is no
restriction on how the cattle are to be handl ed or

managed.
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Congress al so goes on to create a nationa
list of prohibited chemicals while there is no provision
for prohibited practices or nethods. Congress created
the National Organic Standards Board and authorized it

to advise the secretary as to substances fromthe

national |ist, provide technical advisory panels for
consi deration of substances on the national list, review
of botanical pesticides listed on the list, listing of

products of contami nation and exenptions from
restrictions on spraying.

It provides no authority to NOSB to advi se
on net hods of producing mlk or animal husbandry. The
one express exception is as regards nedical treatnent.
Congressnen mandat ed that NOSB reconmmend standards to
the secretary in addition to the prohibition of some
therapeutic doses of antibiotics, synthetic interna
parasiticides, or adm nistering nedication other than
for illness, but the statute specifically limted those
standards. Those are in addition to those for the
nmedi cal care of the |ivestock.

And by the way, we will be filing witten
comments and we'll have the specific cites to those
statutes and regul ations that we cite.

Since that paragraph has no particulars, no

standards can be recommended for the other provisions.
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In addition, Congress directed the
secretary to performa list of admnistrative
enforcenment activities which the secretary can and nust,
in some cases, enploy to effectuate the Act. At the end
of that list, it does have what woul d appear to be "and
what ever el se the secretary deens necessary under
Subsection 11."

But under the canons of statutory
construction, it is necessary to see that it's not as in
addition to adm nistrative and enforcenent activities
whi ch woul d enconpass things such as soil, animnal
husbandry, feeding and other characteristics; rather, it
is whatever the secretary deens necessary in order to
adm ni ster the Act.

But none of these include regul ations
regardi ng pasture or ani mal husbandry which the proposed
rule is all about. The rule itself and the expl anations
and coments given by the secretary shows that it goes
beyond its authority.

For exanple, in the proposed rule, the
secretary says that, "As regards a fixed, standard
m ni num days on pasture, we believe this is contrary to
the expectations of the organic comunity and
consuners. "

El sewhere the secretary says there is
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nothing in the Act that provides for the secretary to
consi der the expectations of the organic community and
CONsuners.

And later it says, "W agree with those
comrenters --" the secretary says, "W agree with those
coment ers who have targeted exenption from pasture for
finish feeding as contrary to expected intent of
pasture-rai sed animals and organic systens."

The organic community al so includes those
organic dairy farns and |livestock farns that are not in
conpliance with this proposed rule, which includes
virtually everybody who is speaking today.

Much of the organic production of livestock
and nmlk is here today and is part of that comunity, so
who is this organic community? Wo defines the
menbershi p? Who is its voice? W gives it the |ega
authority to dictate what the policies are?

The Congress never yielded its authority
over to what -- whatever it constitutes organic as such
a nebul ous and undefinabl e conmunity.

The expectation of consuners are very
i mportant to everyone who produces organi c products.
They want to neet their needs and | et the consumner
deci de what they want. But the expectation of

consuners, beyond neeting standards, is not provided in
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the Act. Al that Congress requires is that there be a
standard on the presence of chemcals and it be
enf or ced.

Measuring consumer views as a criteria for
determ ning policy regarding what -- additional criteria
for organic is not consistent with that authority;
rather, consumers can express their views in the ball ot
box and let the Congress make those deci sions.

The secretary even acknow edged that the
expectations that it spoke of were found in
mass- produced ballots sent to the departnent, tens of
thousands. Those are not representative of the
consum ng public by any scientific method.

In any event, none of themsaid they would
approve of a cow in a nuddy pasture with nud up to her
hocks. None of them said they woul d approve of a cowin
a dried-out pasture in dormancy which had little
nutrient value and presented a wildfire hazard.

I think it would also be fair so say that
many of these would al so expect themto have the mlk
produced with a red barn, run by a nan wearing overalls
and a plaid shirt. And sonme m ght even expect themto
see a young naiden on a three-legged stool on a
strawstrewn floor mlKking by hand.

Where do you draw the |ine on consuner
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expectation and the reality necessary to produce a

hi gh-quality, safe product that the consunmers can depend
on? The answer is what Congress did, and they limted
it to the substances.

The proposed rule seeks to create and
define a termcalled "sacrificial pasture". |It's been
detail ed by sone of the other people here today. The
termis explained as follows: "A sacrificial pasture is
intended to protect the other pastures from excessive
damage during periods when saturated soil conditions
render the pasture too wet for animals to graze."

But nowhere in the Act is the secretary
given the authority to adopt regulations that either
protect the soil or require its destruction, and the
sacrificial practice is really a requirenent that it be
destroyed, both of which the proposed rule certainly is
intended to do

Following the law is inportant. Wen we do
not follow the law, untoward things happen. W have no
gui dance what to place in the rules. W risk creating a
regul ation that is unenforceable as a matter of law W
have no limts to what can be considered and reduce the
focus of what organic can be considered. Mbst
importantly for nost of us it damages the brand of

organi c.
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For exanple, we can explain to consumers
that there is a value to know that there is a reduced
ri sk of chem cal residue present in their nilk or their
livestock. There's a scientific basis behind it. There
is no scientific basis that woul d suggest that a cow
that lives on pasture 120 days versus 119 days or 320
days versus 110 days provides any kind of scientific or
identifiable benefit.

When consuners begin to understand that,
they may question the viability of the standards that
are very inportant to this Act.

Sel ect and Continental are not opposed to
consideration of the fact that there's nmany others that
subscribe to organics. In fact, in sone cases we are
trying to neet those through our own independent neans.
Rat her, those consi derations of those factors have to be
within the stricture of what the organic standards are,
not outside of that.

Wt hout such authority, USDA needs to stay
out of where it has not been given the authority. Let
the makers of the products pronounce their |ocal nature
or the fact that they pasture or their sustainable
practices. Let it be a marketing factor. Let states
exercise the statutory rights to i npose higher

st andards, standards that can nore easily be addressed

PANHANDLE COURT REPORTERS, LLC



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

statewide to the local climatic conditions as opposed to
defined nationally.

To do ot herw se risks denying millions of
consumers the very products they demand, mlk and neat
products that are produced w thout the induction of
synthetic chenicals, antibiotics, growh hornones or
ot her substances added to the food chain.

We therefore request that this particul ar

proceedi ng be term nated and not be taken any further.

And again, | want to thank you for giving us the
opportunity to speak and we will be presenting a witten
t esti nony.

MR MATHEWS: So | take it from your
comments that you want us to stop the rule naking
al together, is one?

MR YALE: Yes.

MR. MATHEWS: And two, that you think that
we have no authority under the statute to go beyond the
regul ati on of material s?

MR. YALE: That is correct.

MR. MATHEWS: Ckay. How would you expl ain
Section 6509(d), Standards, (2), "The National Organic
St andards Board shall recommend to the secretary
standards in addition to those in Paragraph 1 for the

care of livestock to ensure that such |ivestock is
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organi cal ly produced"?

That sounds |i ke ani mal husbandry.

MR. YALE: Yeah, Paragraph 1 deals with the
nmedi cal , therapeutic treatnent issue. That's not
past uri ng.

MR MATHEWS: But isn't aninmal husbandry
pasturing?

MR YALE: Aninal husbandry and pasturing,
the point of it is, as | stated in ny testinony, that
very narrow exception Congress carefully articul ated
that it would only apply to -- it would only apply to
those cases in which was involved in the providing of
nmedi cal care, with the idea in mnd there night be sone
nmet hods that were not otherw se prohibited or required

that coul d have an inpact on the organic quality of the

product .

It does not address pasture. |t does not
address soil. It does not address any of those
particul ar characteristics. |It's very narrow.

MR, MATHEWS:  Ckay.

MR. YALE: Need anything el se?

MR. MATHEWS:  No.

MR. YALE: Thank you.

MR MATHEW | just -- |I'msurprised by the
comrent. That's all. | would have to say that |
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strongly disagree.

MR. YALE: | would have thought you woul d.

MR. MATHEWS: Next? Anyone else? Sally.

M5. KEEFE: Hi. M name is Sally Keefe.
My conpany Aurora Organic Dairy has five organic dairy
farns and a dedi cated organic m | k-processing plant.
Qur organic mlk is sold to retailers across the country
for their store brand or private |abel organic mlk
of ferings.

Qur mlk processing plant is located in
Wel d County, Colorado in the town of Platteville. W
have three dairy farms in Weld County, as well; one in
Dublin, Texas, in Erath County; and one in Shernman
County in the town of Stratford about 75 miles north of
here.

Qur mlking herds range in size from650 to
4,500 cows. In total, we have a mlking herd of about
12,000 cows. Between our farnms, plant and support staff
we are a group of about 300 people dedicated to organic
dairy farm ng and processing. W support a network of
nore than 120 famly farmers, nmany in the regi ons where
our farnms are located. They supply us with organic
feed, forages, hay, on-farmservices, etc. Mny of
these suppliers are small businesses who rely on the

organic livestock community for their sales.
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At Aurora Organic Dairy we strongly support
greater clarity in the organic regulations for
livestock. We firmy believe that pasture and out door
aspects are critical aspects of the Organic System Pl an
for all organic livestock producers.

During the grazi ng season, we graze our
cattle on nore than 4,000 acres of certified organic
pasture that surrounds our five dairy farnms. The
majority of our pasture is irrigated.

Additionally, our dairy cattle have open
and free access to the outdoors year round and have
wel | - desi gned and nai ntained facilities for both housing
and nil ki ng.

Ani mal health and welfare is the highest
priority for our operations. W work with
nutritionists. W have three | arge-animal veterinarians
on staff and we train our herdsnen extensively on key
animal health criteria to ensure the best care for our
ani mal s.

Al five of our dairy farns have received
third-party animal welfare certifications from Validus
and all received an excellent rating.

As | mentioned at the start, at Aurora
Organic Dairy we commend the USDA for issuing the

proposed regul ations and for working so hard to ensure
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organi c |ivestock.

That said, we have sone very specific
concerns about the proposed regul ati ons and appreciate
the opportunity to share those with you today. We wll
followup in a witten comment to USDA prior to the
cl ose of the coment period.

First, we believe that year-round,
conti nuous managenent on pasture is inpractical for the
vast majority of organic producers w th rum nant
i vestock, whether you have beef cattle, dairy cattle,
| anbs, goats, al pacas, what have you, and this is
irregardl ess of herd size or geographic region.

The proposal for continuous, year-round
management on pasture is not in the best interest of th
animals, the land or the water. It will expose the
animals to conditions that risk severe injury; increase
the incidence of illness, including, in our production
system nastitis; and a whol e host of other
ani mal - wel fare di sasters.

Additionally, the feed value of irrigated
pastures |ike ours outside the grazing season is
virtually nil. The pastures will be destroyed. [If you
require us using themin the winter or during the rainy

parts of the year as sacrificial pastures, it will be
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nearly inpossible to restore themso that they can
provide any feed value in the future to the animals.

To avoid the severe animal welfare
implications and to ensure good environnenta
stewardshi p that preserves and protects our |and and
wat er resources, we suggest that the USDA adopt a
pasture standard for the grazing season, but include
provi sions for access to the outdoors outside of the
grazi ng season.

Secondly, we are very concerned about the
proposed cal cul ati ons regarding dry matter intake and
dry matter demand. A "one size fits all" approach to
ensuring a mnimum DM for all species and breeds
regardl ess of energy needs and stage of production is
not in the best interest of the animal

Simply put, three percent of body weight
for determining dry matter demand vastly oversinplifies
the nutritional needs of ruminants and doesn't make
sense. Many of our cows need far nore than three
percent of their body to maintain their body condition.
For dairy cows, whether you | ook at NRCS, National --
Nat ural Resource Conservation Service, National Research
Council or the Cornell Pennsylvania information, you
find that the dry matter requirenents as a percent of

body wei ght vary w dely and dependi ng on a nunber of
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di fferent conditions.

W suggest that you renpve any prescriptive
nmeasur enent cal cul ations for DM fromthe regul ati ons.
Producers can specify this type of information in their
Organic System Plan for certifiable review approval and
i nspection in a manner that nakes sense for their
operation, their species of animal, their |ocation.

Third, we also believe that the regul ations
shoul d not contain prescriptive -- prescriptive
provi sions as to what type of animal housing and feedi ng
areas can be used by organic producers. Aninmals need
housing in areas that can be maintained clean and dry to
prevent illness while protecting the animals during
i ncl ement weather, be it hot and dry or cold and wet.

Deci sions as to what form of housing is
best for any given location is a producer nmanagenent
deci sion. \Whether the facility for housing is a dry |ot
with wind breaks and shade or a free-stall barn with an
exercise yard, it should rmake no difference.

And regardi ng access to pasture in a
nati onwi de program we believe that the definitions and
prohi bitions of dry lot and feedl ot should be elininated
before the proposed rule is finalized. Both pasture and
out door access requirenents already ensure that organic

rum nants are not continuously confined.
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Finally, there are a lot of prescriptive
nmeasures in the proposed regulations that strip away
managenment flexibility and will reduce the ability of
producers to do what's best for their animals, their
crops and their farns. W believe that attenpting to
enforce a "one size fits all" regulation for all organic
i vestock producers that doesn't take into account
distinct differences in production systens and regi ona
variability doesn't nmake sense. The organic system
pl ans can and shoul d define how a producer will conply
with the regulations, and along with well-trained
certifiers can assure that the best practices are
achieved no matter the location or the unique
i di osyncratic nature of each individual operation.

We urge the USDA to renpbve the prescriptive
el ements of the proposed rule and instead focus on
ensuring that producers and certifiers are using the OSP
as Congress intended under GCSPA.

We believe that the provisions in the
proposed rule that treat pasture as a crop in order to
make it a stronger link between the livestock section of
a producer's Organic System Plan and the crop section of
their Organic System Pl ay nakes sense, but should not be
prescriptive. |In other words, please treat everyone

consistently and please don't be prescriptive.
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Thank you for the opportunity to coment.

MR. MATHEWS: Sally, you tal ked about the
30 percent in the feed ration. | know that Aurora has
some pretty detailed feed rations and they indicate dry
matter intake fromeach of the ingredients in the feed
ration.

W1l your conmments to us di scuss how you
cal cul ate how nmuch dry nmatter your aninmals are getting?
Clearly, pasturing animls and your feed ration takes
into consideration the dry matter that they are
receiving, so will you be addressing that in your
comment s?

M5. KEEFE: |In our witten comments, we
intend to address the dry matter intake and dry matter
demand cal culations in tw different ways, both through
our own experience at Aurora and dairy. As you noted,
we've nmet -- we've |ooked at this a nunber of different
ways, and frankly, we find great variability across
different rations and across our different operations.
It really isn't the same on all of our barns all of the
time. It varies a great deal

Additionally, we intend to provide
information to the departnent fromboth the CPM the
Cornell Pennsylvania Mddel; the NRC nodel; as well as

NRCS i nformation about the variability of requirenents.
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MR. MATHEWS: Thank you.

Next? Conme on down.

MR REEB: | amAlfred Reeb and | ' mwith --
| represent the New Mexico Departnent of Agriculture.
I"'mthe division director of the dairy division. And I
have a director secretary -- after |1've listened to al
the comments here -- that wanted ne to keep it to a
singl e page so | do support everything el se that was
said here this afternoon.

If I may use ny gl asses.

"Dear Chief Mathews. The New Mexico
Departnment of Agriculture, NVDA, wants to nake a conment
to the proposed rule AMS-TM 06-0198, TM 05-14. The NVDA
is against a portion of the proposed rule as witten.
The portion of the rule we do not accept is the
amendnment to 205.239(a)(2). The statenment that dry lots
and feedlots are prohibited is not acceptable to the --
to New Mexico as 100 percent of our dairy farms have dry
lots, we call themcorrals, to feed their replacenent
cattle and mature ml ki ng ani nal s.

"Total mx rations, supplenental feeds,
concentrates and mnerals are fed in the dry lots. The
dry lots have an average of between 600 to 900 square
feet per aninmal elimnating crowding of these aninals.

"Metal catch cages are permanently
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installed to catch the animals for veterinary checkups
and breeding. The grazing herds are not fed in their --
are not fed their concentrates, mnerals, other ration
in the parlor. The time allowance in the parlor is too
limted to all ow enough feed materials to be consuned.

"The average cow is mlked wthin eight
mnutes in the parlor, preventing rel axed feed
consunption. Stanchion barns do not exist in the state
of New Mexi co.

"The anendnent with the statenent that dry
lots and feedlots are prohibited appears several tines
wi t hi n Docunent Nos. AMS 'dot, dot, dot.' They are on
Pages 63584 (twice in Colum 3); 63593 (in Colum 2 and
Col um 3); 63594 (Columm 2); and 63607 (Columm 3).

"Currently, New Mexico has two organic
dairy farnms and one other applying for organic status.
Al'l three would lose their certification if this
statement to Amendnment 205.239(a)(2) is accepted. The
NMDA opposes this statenent as witten. W recommend
renoval of all these statenents.”

Thank you.

MR. MATHEWS: Ckay. You currently have two
dairy producers and you are adding one nore. Are they
grazing all life stages?

MR. REEB: As of this point, yes. Now, as
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for the dry matter intake, it is not there. 1'Il -- |
will admt that. W' re |ooking at anywhere between 800
to 1,200 per dairy farmand the acreage is not there.
They do have access to pasture as the old rule was
witten and it is available. It is an irrigated pasture
with a pivot -- pivots, and it is used as nuch as
possi ble. But the organic feeds that are bought are
brought in and certified by the agents.

MR MATHEWS: Thank you.

MR REEB: Thank you very nuch

MR. DEES: M nane is Jack Dees. |'m
president of (unintelligible). W're out there in the
dry country. Qur first certification, | think we had
155, 000 acres under pasture.

| didn't have tinme to read everything that
you had in your deal here, but there's a few things that
popped out I'd like to share with y'all

We formed an organi c beef operation in --
well, we really started our organic protocol in '97.
And as soon as the USDA opened this thing up in October
of 2000 -- was it -- we were in place and had one.

There are several things that bother ne
about this. | think we've taken our eye off the ball
W're nore interested, it seens like, in placating

peopl e that don't know anything about rural |iving and
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ani mal s than the animals thensel ves.

In my opinion, we should address the
wel fare of the animals and it's not necessarily that the
gate has to be opened. For exanple, | was -- one of our
producers was in North Dakota and | was filling out sone
forms that Wol e Foods required us to use every year
about this animal welfare thing. And one of their deals
was, you know, you couldn't confine them and so forth
and so on.

So individually I polled all of our
producers, which was about 15 at the tine, and they al
had different situations. This particular man said,
"Well, let ne give you an exanple.” He says, "I have a
barn out here and Saturday it's going to be 50 bel ow
zero and that's before the chill factor. Now, you tel
me which is hunane. Do | put those cattle in a barn or
do | kick them back out in the pasture?"

In our situation where we are, one of the
things that keeps popping in my mnd -- and this is just
one of many -- is calving out heifers. W have cattle
scattered out everywhere. It takes 150 to 200 acres to
run a cow, and our terrain varies fromsand dunes to
draws that are a nmile wide and four or five and six
mles long that run like rivers a few days of the year

if we're lucky. There's places in there that you can't
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take a horse because the brush is too thick, and we have
little rolling hills.

It would be inpossible for me to gather up
heifers that are fixing to calf and put themin the |ot
seven days prior to calving and kick them out seven days
after calving. W would have nore horseback -- there's
not enough people in the county to gather these cattle
up.

And 1'm not going to confine themtoo |ong.
It costs us $3.00 or $4.00 a head a day because we have
to buy our alfalfa or what-not to put themin there.
I"mnot going to go in there and | eave them for six
nonths just for the fun of it. So it's stupid. Ckay?

It won't work.

Now we get into sonme other things. | would

like to address the feeding out of these cattle. Wen

we first got init, we wanted to have a grass-fed

operation. At the tinme, | didn't even know you coul d
feed cattle out with grain organically. | hadn't met
Stiles yet.

And we | ooked at it and researched it quite
a bit and decided, well, in our country, we only get
rain, if we get it, about 60 days of the year. They
have to graze on pasture the rest of the time. W can't

afford to hang them |[It's not avail able.
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And our protein is range cubes or sonething
like that which we feed when it's dry. But again, we do
it based on what the aninmal needs. |If it starts
raining, howin the world am| going to fence out every
dirt tank -- they call them ponds in other places --
where they can't water there?

When we have miles and miles of pipeline
and things like that, you know what, those buck deer
won't water at nmost water troughs. So we don't want to
fence themout of the tanks and hurt the livestock. W
have natural potholes -- and nost of you guys are
grinning -- | know you do, too, in places where it
rains, you've got little places out there that nature
put for themto water. Are you going to fence out every
one of them over thousands of acres? It doesn't make
any sense.

Now, when we started our organic operation,
we realized we couldn't have a year-round good supply of
qual ity beef, grass fed in our area. There may be parts
of the country that could. W started bringing in corn
from Kansas 900 miles each way. Didn't nake nuch sense
W wanted to play the gane.

So we went in there and we set out little
self feeders in places in snmall traps. You know what

happened? Those cattle would go in and out of there and
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pretty soon they were destroying the soil around those
smal |l traps because of the traffic. It was |like the hub
of a wagon wheel. They conme in there and they |eave,
they cone in there and they | eave and they cone in there
and they |l eave, and the soil is either going to bl ow
away or wash away.

And we called the TDA at that tinme and
said, "You know what? The things that organics stand
for, we're violating by overregulation.” And we
convi nced themthat we should be able to confine these
cattle under certain conditions. And we did, and we
were scared to death because the feedl ot people that we
talked to said, "You're going to | ose 20 percent of
these cattle.” W hadn't thought about that.

Well, we gave themlots of room |ots of
room and our death |oss was |ess than the average feed
yard and we kept them organic.

And you need this 120 days. You really
need 140 days to do these cattle right if you want to
have -- if you want to produce a product that they'l
eat a second tine, they need to be on feed and they need
it to be a reasonable tinme. G ve themroom

Jeff, don't get mad at nme for saying this
because you may not want the attention. But if you want

to see an ideal, a perfect, is you look at the Stiles'
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operation. They have a feed yard with [ ots of drainage.
They have these little irrigation tanks that cool the
cattle if it gets too hot. They have lots of room and
those cattle are better and nore humanely treated than
they are in sone little 40-acre thing when they should
have 10 cows and they've got 30 cows running out there
but they're under regulation.

And that's the thing that -- that kind of
bothers nme. | just think we ought to go to conmmon sense
and that we ought to | ook at how the cows | ook, not how
someone perceives how they ought to be. That's all
have to say.

MR. MATHEWS: Thank you.

MR. DEES: Uh-huh. Thank you.

MR, MATHEWS: Don't run away. Don't run
away. Stay.

Ckay. You al so brought up the issue that
the water is already covered, protected water, that is.

The issue of confining your aninmal for
birthing, we're not looking to do that. Those were
exanpl es of when you could confine themif you wanted
to. It's not going to be a requirenent.

MR. DEES: What about weaning?

MR. MATHEWS: |If you don't want to, you

don't have to. Those are just exanples of when you can.
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MR DEES: Yeah, but it doesn't make a | ot
of sense to wean one and | eave the gate open so he can
get back out in the pasture.

MR. MATHEWS: Ckay. | see what you're
sayi ng now.

MR DEES: | don't want to take up too nuch
time, but let ne share sonething that happened to ne
when | was five years old. W started arriving pretty
early, and ny dad and uncle had a pl ace together, and
they had Herefords back then, and you know the cattle
difficulties with Herefords 50 years ago.

They had a little place where they had
these animals and it was several niles fromthe house
and | -- they put ne on a horse and | went out there.
And we had four Hereford heifers that had tried to calf
and they were broke down and couldn't. And the buzzards
had come in there and pecked the eyes out of every one
of those heifers and they were still alive.

Peopl e, we need to take care of the
animals. And to force themout into the pasture to be
subject to things like that -- | know we have to have
these rules and things like that, but it doesn't always
work. They can have a foot turn back, they can come
backwards. But let's don't regulate this thing to the

point it doesn't make sense anynore. Thank you.
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MR. MATHEWS: Thank you. Well, | agree.
You had a lot of good points there and |I' m having
troubl e keeping up with all of them

Anybody el se? Ml ?

MR. COLEMAN. Good afternoon, ny nane is
Mel Coleman. Qur family has been ranching in Col orado
since 1875. | conme froma fifth generation ranching
famly. And back in the late seventies, when we were
goi ng broke selling calves on the commodity narkets, one
night ny sister-in-law was at the dinner table and told
ny dad that she had sonme friends that were | ooking for
beef that was raised w thout hornones and anti biotics.

And in 1979, we saved back a coupl e of
cal ves, fattened themout, put themin the cooler -- or
fattened them out, slaughtered themand had themin the
cooler. He wanted to make sure they were segregated
fromthe rest. So he bought hinself a little roller and
rolled "natural"” down the side of it and the USDA
i nspector said, "You can't do that."

So two years later, we finally got a
definition for "natural" and how |ivestock was raised.
And then what we did, is we got involved with the
organi c community back in the early eighties and the
n d-ei ghties and participated with -- when the old --

oh, back with OFPA. And 20 years ago, we tal ked about
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feedl ots and the necessity to have feedl ots because

wi t hout -- because there was a | arge nunber of consuners
that were looking for cattle that were grain fed and
graded choi ce or higher.

Wel I, back in the early days of the organic
nmovenent, if you want to call it that, everybody got
together and there was the dairy side and the beef side.
And what we did, is that we were trying to put standards
t oget her back then that would cover a lot of the
phi | osophies and the things that -- that severa
peopl e -- al nbost everybody around here has spoke about
one way or the other.

And now all of a sudden, what we've got is
bees and goats and al pacas thrown in with dairy and
livestock cattle, when quite frankly |I really believe
that when we | ook at humane -- or not hunmnane, but good
ani mal husbandry practices that need to happen with
dairy cattle and beef cattle, to sone degree they're
separate and we have to take a -- we have to take a | ook
at just like M. Davies -- is that correct?

MR. DEES: Dees.

MR. COLEMAN: Dees was saying; we have to
take a | ook at them

So | want to go back to sonme of the early

di scussions that we had in 1985 and '86, and then they
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really got heated up in '87, '88 and ' 89.

But basically "organic" was all about

several things. And sone of these are mne -- | don't
want to exclude the other ones -- or things that other
peopl e have had, but it was really -- we wanted to see

the reduction of the use of chemi cals in agriculture.
W wanted to see the -- pronpte conservation and the
sustainability of our natural resources, grasslands,
farm ands, rangelands and water. W wanted to inprove
ani mal husbandry practices and pronote hi gher standards
for animal welfare.

You know, interest -- interestingly, sone
of the proposed rules are an oxynoron to what the
original idea was all about because -- because USDA is
trying to prescribe things that we don't need, when in
order to do organic and to not use antibiotics, as an
exanpl e, you're going to have to becone a better rancher
or a better farner or a better feeder.

It's inherent in that. W don't need to
write regulations about it. The whol e phil osophy covers
t he deal .

And the last thing -- going back to sone of
these philosophical pillars, if you want to call them
that, was we wanted to pronote the econom c

sustainability of small, fanmly farns and ranches. W
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knew t hat our ranch was trapped into selling cattle into
the coommodity market, so we wanted to do sonet hi ng
different. And there was a growi ng nunber of consuners
out there that were | ooking for products that were
produced without chemicals. They wanted us, as stewards
of the natural resources that we used, to be good
stewards of themso that they could go out there and
wal k through the national forestlands. They want us to
take the fences out, not fence the creeks in.

Wien | read what this was all about, it was
interesting that | read it about the sanme tine that |
was |istening to sone news thing where there was a dog
wal ki ng across a pond in Denver and fell through the ice
and the fire departnment had to go out there and get him
out .

I"msure that these fencing deal s was
noti vated by sonme consuner that thought, "Ch my gosh,
what's going to happen to your cattle?" | nean, |
can't -- I'mthinking back and | can never renmenber of a
cow or a calf walking out on the ice and falling through
somet hing and drowning. | just can't renenber all of
that. O course, we don't have much water where we're
at .

But | just don't renenber those kinds of

things. So it seens to ne that the proposed rul e seens
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to have been witten without regard for sone of the NOSB
recomrendati ons. The NOCSB was originally set up so that
when -- to advise the USDA. It was to be made up of al
different kinds of people, environnentalists -- the NOSB
was made up of farmers, and ranchers, environnentalists,
educators and the kinds of things that -- and we coul d
advi se the USDA on the kinds of things that we needed to
do to hel p make the phil osophy better, not to wite so
many rules that we couldn't go on with what the whole
concept was about.

If you | ook at sone of the other things, it
doesn't recognize the different types of |ivestocks. |
think we've already gone into that. | think that even
we need to look at dairy and beef cattle in separate
ways.

It ignores the diversity of climate,
altitude, weather, and soil conditions, and even the
amount of precipitation we get. It renoves the
flexibility that was intended by Congress to all ow
producers and certifiers to develop individually
tail ored organi c prograns.

If you | ook at a couple of the things -- if
we tal k about the dry matter intake, it just doesn't
nmake any sense to nme at all, and | think that to go over

the reasons woul d just recap everything everybody el se
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is here saying. W could have this -- we could put
Texas A&Min this, Cklahoma State there, Col orado State
there, and -- and another university here and they woul d
argue all day about it, when really it goes back to

heal thy ani mal s produci ng good products for consuners.

Feedl ots, you know, the 90-day thing cane
i n because back 20 years ago, one of the things we were
| ooki ng at was we thought that the consunmer was really
| ooki ng for maybe a select product. W thought that the
consumer that was |ooking for the 90-day fed beef was
the sanme consuner that was concerned about the
envi ronment, and animal welfare, use of chemicals in
animals and all these nice things -- which is basically
what organic is all about -- but they weren't.

W're finding that there's a greater and
greater denmand today for choice and prine. Consumers
today want nore -- there's nore demand for prinme grade
organic beef than there is select grade.

Now, let's don't confuse grass fed with

grain fed because grass fed is a conpletely different

thing that -- and there's a conpletely new and
thriving -- and | support it -- nmarket out there for
grass fed.

So | think that rather than 90 days, maybe

it needs to be 150 or 160 days because the thing that we
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have to take into consideration is that in a lot of
western ranches, calves are born within a two-nonth
period of time. Consuners want the product exactly the
same, 52 weeks a year, day in and day out. And
consequent |y what happens is when you've got one calf
product com ng on and the other one going off, there's
certain times of the year that we can have prine -- or
excuse nme, choice grade cattle that are only fed 120,

130 days, sonme even 90 if you've got the right kind of

br eed.

And then the next nonth, what you' re going
to have to do, is you'll have to have sone of those
calves, in order to fill next week's production, that

have had to be put on feed for |onger, and consequently
they may have been on feed for 150 or 160 days just to
gi ve consuners that -- they want the sane product every
time every day.

So | was recently -- when we were | ooking
at feedlots, and I was with a consunmer and he thought
the feedlots were really bad, and I took himout to a
feedl ot where, yes, we do have nore space. And | said,
"Now, what do you think of these cattle? Do they |ook
really unhappy to you?"

They were sitting out there on a nmound of

dirt, out there chewing their cud. A few livestock
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owners were out there licking thenselves. Their coats
nice and clean. You know they are healthy.

Then | went out there and | | ooked at
sonmebody that had 30 or 40 head of cattle out there on
about 160 acres and there wasn't but one -- one or two
sprigs of grass left. And | said, "Now does that
ani mal | ook healthy to you?"

"Well, no. But they -- no, | guess they
don't."™ And | said, "Now, the one that you saw that was
sitting there on the pile chewing his cud, he got his
daily intake in probably one or two hours of eating.

And the aninmal that you | ooked at out here from dayli ght
to darkness is not able to probably eat enough to keep
enough energy to supply enough body heat, okay, to

wi thstand the weather that he's in. So you tell ne
which is environnentally the nost sound. From an ani ma
husbandry point of view, tell ne which one is the nost
sound." And that consuner that experienced what was
going on and saw the real world chose the feedlot.

W' ve talked a little bit about fencing,
you know, and you were talking about 100, 000 acres or
so, and I would like to see what -- sone of these
ranchers up there where we are, you know, it takes -- it
takes, up where we are, 40 acres to a cow. And we

probably -- national forestland, we've got 250,000 or
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300, 000 acres of streans and rivers all over the pl ace.
I would get shot if | tried to fence off every creek and
every pond and every spring.

UNI DENTI FI ED SPEAKER: Nobody woul d | et
you.

MR. COLEMAN. Number 1, they probably
wouldn't let us. But the other thing is, is that the
peopl e that woul d oppose that the nmost are the -- are
the same people that are probably the 80,000 respondents
that don't have any practical experience about what this
whol e production systemis all about.

Anyway, as | flew down here from Denver
today, | |ooked out the window. And every tine | |ooked
out, | couldn't see any trees at all so | really
questioned this whole shade thing. And | think that the
good Lord maybe got confused.

You know, when | was standing outside, you
know, we're all wearing coats, you know, and these
ani mal s wear coats, too. And | think that the good Lord
provided a way for themto take the heat and the cold to
a certain degree, so --

When you tal k about grow ng seasons, | --
need to debate the 120 days because i n Saguache,

Col orado, there's guys that will debate even whether we

get 110. You go a little bit further west than that and
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| can remenber you could al nost walk on the ice that was
still on the beaver ponds on the 4th of July one year,
okay, and then it snowed in late August. So what's that
gi ve you?

And so, you know, with all due respect, |
thi nk that Washi ngton, D.C has got enough things to
worry about and | don't want organic agriculture to be
the next group that says, "W need a handout to stay in
busi ness. "

MR. MATHEWS: Thank you, Mel.

Yes, sir?

MR. WARSHAWER: Thank you. | hate to
follow Mel, but I'mgoing to give it a try. Soneone had
to.

I work for La Montanita Cooperative in
Al buquer que, New Mexi co. W have 16, 000 nenber owners.
We have four retail stores. W support our |oca
producers and regi onal producers of all agricultural
products and are very concerned and interested in the
ef fectiveness of the organic program

And | think part of why | junped up to try
and speak next is to see if | could get sonme traction,
if you will, on the distinction that's being nmade
bet ween how beef producti on works and how t he consuner

experi ences beef production and how the dairy side
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wor ks.

But before going off on to that, | just
want to talk real quick on the producer points.
Sacrificial pasture, like everyone is saying, won't work
out west. The dry matter intake basis doesn't take into
account the reality of feeding in a seven-hour
(unintelligible). The fencing rules won't work for us.
W've got a lot of places that we won't be able to
fence, economcally, and it will also keep our animals
fromgetting to the water that they need to get to sone
times of the year. And we do need properly-managed dry
lots. And if you want to call themfeedlots, that's
okay.

The one distinction that might help on that
growi ng season question is the distinction for us in the
west between growi ng season and grazi ng season. And we
have a | ot of our stewardship practices that are
revol vi ng around bal anci ng dormant - season grazi ng, which
can only provide a certain portion of the animal's feed
needs, with the need to stay off or in controlling the
pasturing during the Iimted growth period.

So in essence, your grow ng season
definition is al nost the upside down to what we
experience in ternms of effective stewardship and

expect ed range nanagenent out west.
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So to take fromthere -- and | think al npst
everyone that stood up to speak fromthe producer’'s
st andpoi nt has covered these technical details far
better than | could so | don't want to take up your tine
with that. But | really wanted to tal k about the
mar keting aspect and | think the difference between the
dairy and the beef side helps to illunminate that.

Mel tal ked about the enmergence of the
definition of "natural”. When you tal k about beef, you
have a marketing conti nuum where the consunmer has nmany
choices. It's not just organic or not. |It's organic or
natural or comodity or grass fed.

Now, part of, | think, the reason why we're
in the ness that we're in, trying to satisfy everybody,
is that on the dairy side we don't have but two choi ces;
we have organi ¢ and we have non-organic.

Now, in our store, we have -- we have tried
real hard to develop a representative market for the
anti bi otic and hornone-free dairy and we think that's a
crucial opportunity to add further differentiation that
woul d actually support a cl ear understandi ng of the
meani ng of organic w thout taking away some of the val ue
and the attributes or preferences that consuners want to
vote for with their dollar.

So just for exanple in our store -- our --
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our stores, our natural mlk -- which isn't |abeled
"natural " because there's no such definition, but it is
hornone and antibiotic free -- cones froma nediumsized
| ocal dairy and we actually opened up our trucking and
distribution systemto help that producer get access to
nore markets. And he doesn't want to go organic and our
menber owners don't expect himto go organic, and they
do prefer to pay a premumfor his mlk than for mlk
that woul d have been of unknown source with regard to
that question of antibiotic and hornone.

So what | -- | think it's a very inportant
step that -- first of all, that we not ignore consuner
preferences, with all due respect to counsel here. But
the consuners' expectations do drive, in many ways, our
definition of the product and that we are in difficult
ground with dairy because we only have these two
choi ces.

So | think that's what's creating this
pressure on the organic market to expand, expand, expand
and provide nore products. And | think that pressure is
artificial and I think it's damaging to the goals and
expectations with which the organic dairy industry was
founded. And | think it can be addressed better through
a nore differentiated set of marketing plans. And

think the beef industry has shown us al ready a nobde
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that we should be following with dairy.

| think it's very inportant that we not
all ow organic to sinply beconme defined by what's not in
the product. |It's not a product-based system It's as
much a practice-based systemas it is a system based on
what ends up in the -- what has or has not been found in
the products subsequently or after it's been finished.

One way that that's real inportant to keep
inmndis that we don't even have control over sone of
the things that end up in our products. W may contro
what we put into them but we don't control all of the
things that nmay end up in them

So if we take the position that organic is
defined by being pesticide free, antibiotic free, etc.,
we ignore that there are sonetines contam nants that are
beyond our control that come into the food supply at
varying | evel s and through varying processes, and we
can't burden the producer at this point with
responsibility for what ended up in that product.

We burden themwith that responsibility
precisely by talking to them about their practices. So
the way that the organic definitions are supposed to
work is by -- by guiding a best-practices process
towards a desired set of outconmes in the product.

And so here what | see is that, you know,
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we are forced to address a growi ng dermand for organic
mlk in part because we've stifled the proper next
differentiated product that the consumer wanted which
was something in between a traditionally-produced dairy
product and the organic dairy product, and that woul d be
a natural or antibiotic and hornone-free produced nil k.

And | think that -- that we as -- as people
who are concerned with the public health and safety and
are concerned with the future nmeani ng of organic and
wi th opportunities in organic, we need to find a way, if
we can -- and | don't believe you're here to address
that -- | think some people in the audience actually may
have nore power to inpact this than you do. So in that
sense, |'mactually enbarrassed to bring these coments
to you, but |I think they are relevant to what was j ust
present ed.

| think it's our responsibility, both on
the marketing side and retail, such as what | represent,
as well as in the production side anong the dairy co-ops
and the dairy producers to listen when the consuner
says, "W want milk that's hornmone and antibiotic free.
W want to know that it was produced fromcows who were
not fed supplenental antibiotics at bel ow t herapeutic
| evel or were not used -- were not subjected to the use

of growth hornones."” That's a consuner preference
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If we would honor that preference, we would
take a lot of pressure off of the organic rul e-naking
process because there would be that additional gradation
of attributes which | think is what the consuner is
| ooki ng for.

And then the last thing to say is that the
current rule, if it were enforced as witten, would
work. There's enornous problens related to consistency
of application of the existing rule. If we don't have
the capacity anong our certifying agencies to inplenent
the rule as witten, howwill we ever, ever inplenent a
nore prescriptive, nore detail ed and nore cunbersone set
of regul ati ons.

I think what will suffer, if this rule goes
through as witten, is that the enphasis on the Oganic
System Plan will go away. The Organic System Pl an which
is really the heart of the organic rule naking in terms
of allowing a certifier, in collaboration with a
producer, to create a plan that works towards the goals
of organic on their land, that will go away and it wll
be replaced with a pile of spreadsheets. And in the
end, that pile of spreadsheets will not give the
consumer what they want.

I think that the consumer is nore and nore

sophi sticated, has nore and nore access to high-quality
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i nformati on about the decisions that we nake on our

[ and, in our animal husbandry and our production
practices and that they do not expect a "one size fits
all" solution.

What they expect is that through this
di al ogue and this process around the inplenentation of
the organic rule, that we becone better and better
stewards, that we produce a healthy product. And
ultimately, | think it's also their expectation that we
identify these higher bars, |like grass fed, and that we
identify the internediate positions, |ike natural, and
that we make these -- this what | call a continuous
different -- a continuumof clearly differentiated
products available to themat fair prices. In other
words, at a price that's appropriate to that nethod of
producti on.

So what happens when we go -- basically go
binary, like the dairy world has, and you're either
organic or you're not, is we defeat the potential for
the traditional dairy world to achi eve better prices
through the attai nment of natural practices, and we al so
defeat the organic dairy world's potential to keep
i ncreasing the quality of production and the husbandry
practices that they bring to bear. Because the prices

are conpressed, there isn't this range of choices, and

PANHANDLE COURT REPORTERS, LLC



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95

think in the end, both consuner and producer are harned.

I think what we need to do is | ook at why
the current rule didn't work, and | think that has a | ot
nore to do with certifying capacity than it does with
the rule itself. And we need to look at the fact that,
as everyone has said here, agriculture in the west is
very different than agriculture in other places, and
even agriculture in the west fromyear to year is
different.

And | think what's going to happen, as tine
passes with this climte change, that is that nore
producers in nore parts of the country are going to see
how difficult it is to shoehorn their practices into
somet hing as proscribed as the current proposed rule.

| think the rule can be -- as it's being
proposed, | think it can be nmade to work, but | don't
thi nk that enough work has been done to understand the
beef industry and to incorporate its needs. | think the
prohi bition against feedlots and dry lots is absolutely
not workabl e for the beef industry.

But | think -- but | agree that we' ve kind
of gotten off -- lost our -- gotten our eyes off the
target and we're getting into a narrower and narrower
range of definitions that's going to exclude nore and

nore producers and ultinmately harmthe consuner in the
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pr ocess.

Thank you.

MR. MATHEWS: Thank you.

MR. MOORE: May | borrow the podiunf

MR. MATHEWS:  Sure.

MR MOORE: Great. Face ny peers here, if
| can.

Hell o. Thank you for having this

listening session here in Amarillo. | appreciate the

opportunity to speak. M nane is Charlie More. First
and forenost, |I'man organic consuner. Yes, |'ma
producer. Yes, |I'ma manufacturer of organic products;
beef, chicken, pork, turkey. But first |I'ma consuner
and so |'mspeaking fromny heart, as well as I'm
speaki ng fromthe thousands of people in the natura
organic community that | represent here today.

My role is vice president of sales and
marketing for Maverick Ranch Natural Organic Meats. W
are a Denver-based natural and organic neat conpany with
250 enpl oyees. W were founded in 1985 by ny father Roy
Moore and nmy three brothers and | out of our 4H
pr oj ect s.

W have -- over the last 20-sonme odd years,
we have purchased and built up two USDA neat - processi ng

plants and both are certified organic by the Col orado
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Departnment of Agriculture. Qur first foray into organic
sal es was an experinment in Boul der, Col orado, one of the
hubs of organic consunerism in 1997 in an Al bertsons
grocery store.

Qur branded Maverick Ranch products are
sold in 3,000 grocery stores in 34 states, which is --
roughly 10 percent of all the grocery stores in the
United States carry at | east one of our brand of
products or private label. Qur products are sold to six
of the top ten grocers in the U S., including Kroger,

Saf eway, Costco, Al bertsons, Super Value, Val-Mart,
Super Target, and just keep on going down the line, if
you'd I|ike.

We have over 30,000 |inked consuners who we
communi cate with via an electronic form They tell us
specifically what they like and what they don't Iike.
They tell us when we screw up. They tell me when our
products are not on the shelves or in stock on tine.
They tell nme if a package is broken or if the neat
snel s bad one day.

As we all know, once it |eaves ny control
| can't tell what's going to happen in transportation,
what's going to happen at the grocery store with their
t eam managenent .

But | want to point out that we have this
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forum of consuners 30,000 strong, and unlike Wol e Foods
and sone others out there, | haven't unl eashed those
consumers on this -- on this agenda, even though it has
crossed ny nind.

We sell both grain-fed, choice-grade
organic beef, and that's usually choice or higher, as
well as a clear and a very separate category of
grass-fed organic beef, and I think that's going to be
the main point that | want to leave with you all today,
is there really is a very clear distinction out there.

I don't think there's many nore people in
the organic and natural community |ike Mel over here and
nysel f who have this experience, gentlenen fromthe
cooperatives who have this experience with consuners in
listening to what they want over many, many years in
this category. W're certainly not newconers to this
because there's a quick buck to be nade. This is our
lifestyle. This is our choice.

Additionally with all of this, I'man owner
of Rocking M Cattle Conpany which is a 40, 000-acre
cow cal f operation in \Weeler, Idaho. M father
purchased it when | was three years old. W are a five
generation ranching famly dating back to 1881. In
those five generations, we have ranched in six states,

both with owned properties or |eased properties. W've
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owned both cow/ cal f operations, we've owned our own
feedlots, and as | said now, on the neat processing
side, so we have enconpassed all phases frombirth and
the ranch gate to the consumer's dinner plate.

Because of this background, | conmpletely
understand the specifics to raising cattle, both grass
fed as well as grain-fed cattle.

And lastly, one of the inportant things
that we're proud of, our famly believes that we have
the nost winning record of carcass chanpions in the
United States. Now, carcass is a side of beef hanging
in a cooler. And the Super Bull of the cattle industry
is arguably the National Wstern Stock Show in Denver
that's held every January. And our fanily has won grand
or reserve chanpion 13 out of 19 tries for beef carcass
quality, and that's both either a -- a grocery category
or a food-service category because they actually grade
beef differently for each category dependi ng on what
consuners want.

Point is | want to show you
differentiation. | have several conments that | want to
talk about. First off, on behalf of the 250 enpl oyees
that | am here representing, thousands of |ivestock
producers that we currently purchase from or have

purchased fromin the past, or will certainly purchase
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fromin the future, fromthe hundreds of grocery stores,
both individual as well as corporate, and the
restaurants that carry our products, we're asking for a
90-day extension period to this comrent period.

I'"'masking for that because | don't fully
bel i eve that consunmers today have a broad enough
under st andi ng of what is happening here and what will
happen to themif your proposed changes -- or
shoul dn't say "your proposed”. But if these proposed
changes happen, it will alnost virtually w pe out an
entire category of beef that will just fall off the face
of the Earth because of a belief that all cattle should
be out in the pasture 24/7, except for inclenent
weat her, 365 days a year, or sonething to that extent.

And | know |' m exaggerating there a little
bit, but the point is: W're asking for an extension of
this period, preferably 90 days, but 60 days woul d be
adequate, so that consuners, the people that are
actually spending their nmoney on this product, and
retailers and food service operators can rally behind
us.

|'ve been trying for the last two weeks to
get people here to these sessions and it was not quick
enough. It wasn't far enough out that | could get the

nmeat director from Safeway here or the neat director
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fromRuth Smith's steak house or the neat director from
Kroger, neat director fromPublix. | invited all those
people to all of these sessions and they all said, "This
isn't -- this isn't something I can do. W have the
hol i days on our hands right now" And what are we
fighting today? W're fighting turkey battles. Turkeys
are a huge driver for store sales and it's a very, very
inmportant tinme of year for retailers and this is not the
time they can get out of their office.

For about 60 days prior to the new year,
they won't even see us because they have so nmuch to do
with turkeys, so the last thing they want to do is cone
out and comrent on this. Now, hopefully they will rally
and provide their comrents before the Decenber 23rd
deadline. But |I'masking for that extension for that
reason.

My second point, the water quality issue
and proposed changes to fencing out water sources is
over prescriptive and not necessary. This is already
covered by the NRCS and | ocal and state-specific | aws.

Additionally, this would inpose a great
financial burden on all current and future organic feed
cattle production. | believe the regs for the proposed
changes were centered specifically nore around dairy

production. | don't think that the average beef cattle
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operation, whether it be grass fed or grain fed, was
taken into any account whatsoever of this change on
fencing out of water.

For exanpl e on our 40, 000-acre ranch, just
to give you an idea of size, because nost people don't
think in acreage terns, unless you're froma ranching
background, or farmng, it's 50 square mles. Ckay.
That's as if a satellite were | ooking down on it. |If
you were to take it and pound it all out, it would
al nrost double in size because of our nountains. W have
six different nountain ranges on our ranch. Wth the
various springs that are in between, we have over 1,000

springs. W have over 250 niles of waterways on our

ranch.

I can tell you right now | have no intent
what soever, nor will | ever be willing to fence out
those -- those waterways. |t would be an abonination to

do that to the wildlife that are in the area because
once we fence out those waterways, the elk, and the
deer, as the two prinmary species that would be the nost
af fected, would | eave our property.

In 1994, ny famly sold a conservation
easenent to the State of Idaho and the Rocky Mbuntain
El k Foundation to inprove the habitat on our ranchland.

W wanted to do that. It wasn't because we felt great
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about the elk. It was about survivability. The average
cow cal f producer today can't make it on just raising
conventional cattle. So it would defeat the purpose of
the conservati on easenent that we put onto our | and,
Nurmber 1.

Nunber 2, it would be cost prohibitive. To
give you an idea, our ranchland has an average sl ope of
35 degrees, and that ranges anywhere from 15 degrees to
70 degrees. There's sone areas that are so steep that
nost people wouldn't want to ride horseback to go get
those cattle that are up there on that hillside

At an average cost today, current narket
cost is $5,000 a nmle to fence our land. Wen ny father
bought the ranch in 1972, it didn't have any cross
fencing on it. W have since divided it up into eight
pastures which we rotationally graze throughout the
year. W have | ow season, we have hi gh season grazing
W have areas reserved for wintertime feeding which is
confined because there's a 500, 000-acre pasture that
we're using for -- for feeding.

And yet because it has a fence around it, |
call that confinenment. And I think every rancher here,
farmer here, would also call that confinenent.

Now, is that what the consuner calls

confinement? | don't think so.
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Next point, third point, | submt to you
that the majority of organic nmeat consumers require and
demand grain-fed, choice cattle, not specifically
grass-fed cattle. By ny own observations, the vast
majority of consuners, |'d say about 90 percent, who
currently purchase organi c beef expect a quality and
styl e conparable to conventional beef.

Now, what does that nean, "conparable"? It
actually nmeans grain-fed, choice-grade cattle. Ckay.

It means that the palatability, the taste, the
tenderness, the attributes that say, "Ww, that's a
great steak, that's what | want to have for dinner,
that's what |'mgoing to spend the biggest part of ny
consumer or my grocery dollars on, beef, that's what |
want, | want it to be great, tine in and tine out."

Simply put, you don't get that from

grass-fed beef. |t does not happen. Wth over
70 percent of all beef purchased -- and |' m excl udi ng
ground beef out of that category -- I'mtalking steaks

and roasts, being grain-fed steaks and roasts, graded
USDA sel ect or choice or prine organic beef nust have
these identical attributes as it cones to palatability.
Grass-fed beef, specifically pasture-raised
cattle, as what is proposed here do not neet these

eating quality expectations in any stretch of the
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i magination. It is leaner, it is tougher, and can often
have a bitter, tangy flavor that nost people say tastes
slightly nmetallic.

Now, |ike Mel here, | have given hundreds,
i f not maybe thousands of denbs of our products in
grocery stores throughout the country until we're blue
inthe face, and | can't tell you how many tines we have
served grass-fed beef -- because | do have a grass-fed
program -- specifically grass-fed, organic beef, and
people spit it back out and say, "You know what, |
woul dn't serve that to ny famly if you gave ne the
package and | took it home for free." It doesn't meet
their flavor expectations and their taste expectations.

| subnmit to you that three of ny |argest
custoners, people that | have invited here, Safeway,
Kroger and Publix -- these are the Nunber 2, the Nunber
3 and the Nunber 6 |argest grocery chains in the US. --
will not carry organic beef steaks that is not heavily
grain-finished beef.

W all know the way to get heavily
grain-finished beef is to put themin a feedlot. And
the idea of a Stiles'-type operation, this is the nane
that those in this industry know, that is pasture-based
grain feeding does not work. [|'Il explain |ater

Kroger and Saf eway, which has nearly 4,000
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stores or 12 percent of all U S. grocery stores, wll
only stock organic beef steaks if it is grain fed and
graded USDA choice, period. | have tried until |'mblue
in the face to present to them our grass-finished
organic programand they will not take it. Their reason
they give is, if a consuner is going to spend $25 to $35
a pound for a tenderloin or $18 to $22 for a rib eye or
a strip or $9 to $15 a pound for a top sirloin steak, if
they're going to pay these kind of nunbers which are
often two and three tines higher than conventional beef,
it better be the best darned steak they' ve ever eaten.

It better be like the Wiy Not or Ruth Smith's steak
house or Doubl e Eagle or sone other well-known steak
house and it better just be nenorabl e; otherwi se,
they're not going to put it on their shel ves.

And if they don't have it on their shelves,
are we going to deny the consuner organic beef? The
answer is yes.

Publix, a Florida-based chain with 1, 000
grocery stores in it, a privately-held corporation,
recently cancel ed ny grass-fed organi c beef program due
to consumer conplaints about nmeat quality and seasonal
supply availability. They told nme, "Charlie, if you
can't have the product in here 365 days a year and in a

quantity sufficient to supply 1,000 grocery stores al
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at the sane time, we can't carry your product.”

W're not a produce departnent. W don't
have seasonal supply of certain type of products. |It's
either there or it's not. You don't get a choice. The
only way to elimnate or nminimze these two issues is to
all ow the use of conbined feed on beef-type cattle for
the sol e purpose of grain feeding these cattle to a
choi ce grade or higher, which would be prinme, and to
all ow year-round availability that only grain feeding
al | ows.

A grass-feeding operation will not work,
and that's for those two attributes, those two areas of
probl ens.

| subnmit to you as an expert in beef
carcass and neat quality that a mninmum of 120 days is

required to finish cattle to a choice grade, and that

many breeds, |ike Salers, Linousin, Charolais,

Si ment al , CGel bvieh, Braunvieh -- | could just go on --
these types of cattle will not grade in a 90-day period
to that choice grade. A lot of those that | just

nmenti oned, those cattle that are not Angus or Hereford
based, can take at |east 120 days and nore likely closer
to 150 days. That's the reality of cattle feeding.

And we' ve got sone cattle producers and

feeders here who can certainly echo that sentinment. So
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the 90-day or 120-day exenption works to a point, but
it's not going to work in all areas of the country.
You' ve got to take into account the age of the aninal,
what weight it went in, was it recently weaned, was it
backgr ounded on good pasture?

And good pasture could be irrigated pasture
in some parts of the country, it could be great highland
pasture that's not irrigated. It depends on the
rainfall.

So it depends on the age and condition that

that animal went into feeding, so there isn't a "one
size fits all"™ approach seen to cattle finishing in a
feedlot. So these -- these traits that |'ve tal ked

about in nmeat quality and what the retailer will stock
will not work in a strictly pasture-raised system or
grass-fed system

I was at the Chico |istening session |ast
week with you and | recall some comment in there that --
that the consuner expects organic beef to be pasture
rai sed.

MR, MATHEWS:  Unh- huh.

MR. MOORE: Ckay. | submit to you that
there are five nmain reasons why consunmers seek out and
choose to spend two to three tinmes higher for their

beef -- their organic beef than for conventional beef.
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And | would say that these five are the pillars of what
the consuner is looking for in organic beef. And you
know we can find a nunber of people out there that
certainly insist that, yes, organic beef should be
pasture raised their entire life. WlIl, guess what?
It's not practical. It doesn't work.

| subnmit to you that those five are; one
that the total systemis third-party certified and it's
val i datable. The challenge with the "natural”
definition today of the USDA for natural beef is
processed with no artificial nmeans that has no bearing
what soever on how that aninmal is raised -- okay -- the
fact that it was raised conventional, as we call
conventional. Al right.

But there are plenty of conpanies out there
who exploit that. M conpany has been one of those
peopl e who have exploited that weak definition that the
USDA has provided us and that's why | believe fol ks |like
Mel , who have fought year in and year out for
credibility in this industry and who have fought and
gone to the USDA and to Washi ngton, D.C. nunerous tines
to bring a sense of validation and credibility to our
i ndustry.

And that's what the organic certification

does, that's what the third-party validation does that
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we don't have in natural, that we don't have in
conventional. The consunmer wants credibility. And
submt to you that the thing that we are selling themis
not organic beef, we're selling them confidence,
confidence in a product that doesn't have -- ny second
point -- no antibiotics ever.

My third point, no added growth hornones
ever.

My fourth point, vegetarian fed, no ani nal
by-products in the feed.

My fifth point -- and | actually have a
sixth point | just thought of -- no pesticides. One of
the cornerstones of organic production, as well as
marketing, is that there are no pesticides in the
product, either in the feed that went into it, the |land
that went into it -- and not just right then, but the
three years prior, okay, giving sone teeth to it.

Last area would be no GM3s. kay. The
consurmer is blind at what's happening in our country
with the ranpant use of genetically-nodified organi sns
in our feedstuffs and our food supply. Most other
first-world nations have outlawed to a nmuch | arger
degree genetically-nodified foods than we have here.

Monsant o has done a great job to nake their

poi nt well known and they put their dollars wisely to
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their people in Washi ngton, D.C

It is Maverick Ranch's request that you
elimnate the proposed rule changes that elimnate dry
lots and feed lots. Elimnate it. W request that you
| eave the rules as they are currently or spend the
appropriate tinme and research on beef and grain-specific
operations to draft regulations that nmeet both consuner
taste expectations and the practical realities of
confined-feedi ng operations.

If you truly believe that the consumer
doesn't want or won't buy grain-fed, finished beef
that's been finished up to 150 days in a feedlot for
organic cattle, | submit to you to let them nmake the
choice. Don't regulate it for them Let them nmake the
choi ce.

And I'Il tell you how !l would -- one idea
of being able to do that: Let themchoose in a
free-market way. | would be very agreeable to putting a
statenment on ny organic, choice beef |abel that, "These
cattle were confined to a feedlot for up to 150 days for
grain finishing." | don't have any issue with that.
Then if the consuner doesn't believe in this practice,
then they can choose not to buy it.

If this | abel were to happen as | suggest,

| don't think that we'll have any mneasurabl e consumners
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stop buying that USDA choice, grain-fed, finished beef.
My point is: Let the consunmer choose, don't over

regul ate the organi c beef category so that the consuner
doesn't have access to it or doesn't drive the cost of

it so high that they can't afford it.

The consumer wants organi c beef, but they
al so want grass finished over here for this custoner who
is looking for the higher CLA, the higher Onega-3s.

Sonme people actually like that flavor profile. It's
just not a |l arge segnent of them

Now, for Mel and | who grew up on a
cow cal f operation, we eat a lot of |ean beef, a lot of
grass-finished beef. GCkay. But because that's what we
were raised on, we |like that. Ckay.

As a consuner -- as a consuner, | wll
choose a | eaner cut over a nore narbled cut, okay, but I
was raised on that flavor profile that cones from
grass-finished beef. GCkay. |It's only once in a blue
noon that | will choose to go out to an operation to
have a nore narbl ed piece of product.

The point is: Wen it comes to organic, ny
choice as a consumer, |'m nost concerned about the
anti biotics, pesticides, and the nodified-growh
hormones, the all-vegetarian feed and the no GMs. That

is the principles which the organic beef consumer is
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| ooki ng for.

Thank you.

MR. MATHEWS: Thank you.

Next ?

MR SWEETEN: Thank you, M. Moderator.
I''m John Sweeten. |'mresident director of research at
the Texas AgriLife -- for Texas Agrilife Research at

the -- here at the Texas A&M Agri Li fe Research and
Ext ensi on Center where you're having this neeting. And
we woul d thank you for this.

I don't envy you for trying to craft a
nati onal policy on anything, certainly anything that
pertains to production practices. That's quite a
daunti ng chal | enge.

There have been a | ot of good comments
made, but | want to narrow -- focus pretty narrowy on
one. As alluded to earlier, | would respectfully
request the follow ng nodification of proposed rules
under 7 CFR Part 205 relating to the National O ganic
Access to Pasture Rule nanely as foll ows:

As to Section 205.239(f), should be
nodified to stipulate that the operation in outdoor
areas shall be designed and managed in accordance with
wat er qual ity managenment plans and practices certified

by the appropriate water quality agency of each state.
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And additionally, the termthat is stated in that

par agr aph, quote, "to prevent"”, unquote in Line 12, need
to be changed to sonething on the order of, quote, "to
mtigate", unquote, otherwise it is much nore
restrictive than the applicable state and federal water
qual ity nmanagenent policies and best nmanagenent

practi ces under federal and state requirenents and that
of USDA- NRCS- EQ P pr ogr ans.

And | appreciate your consideration of this
matter. | would really strongly encourage that at the
federal level, that NRCS and EPA, at the office of
agriculture -- advisor to the EPA adm nistrator be
consulted in this matter. | think there's no -- no
reason to wander off out into sonething that's been
devel oped over the last 36 years, virtually since the
passage of the 1972 Federal C ean Water Act, all the
amendnents thereof, all the rules, all the policies that
the states have all followed in line to conformw th by
i mposi ng new definitions, new standards that have al nost
nothing to do with the quality of the product or the
supply of the product.

Thank you.

MR. MATHEWS: Thank you.

Anyone el se?

MR. PRICE: Thank you. Travis Price,
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manager of the New Mexico Organic Dairy, one of the two.
We do pasture our cattle. We're in a section here in
Eastern New Mexi co/ West Texas where we don't get a | ot
of rain. Last four or five years, |'mprobably going to
say eight, nine, ten inches a year on average.

W worry about sone of the rules that are
proposed here today, such as the sacrificial pasture and
where are we to put these cattle out. Already it takes
so much | and, because of our dryland nature, very little
irrigation in our area, to get cattle out on pasture and
get, right now, the proposed 120 days for pasture a
year.

And to have a sacrificial pasture in |and
just for cattle to go and be beneficial to themwhile
the ot her pastures recover from heavy rains -- because
when it does rain in our area, it seens |ike we get the
three or four inches at one tinme, so things are pretty
saturated. Cattle tronps it down, it's pretty rough on
the pasture.

The sacrificial pasture, it would cause ne
to be running cattle maybe even up to two and a half,
three mles fromthe dairy just to get themout of the
lot. W are an open-lot dairy.

Past ure managenent is close. | nean,

depending on rainfall a year, sonetines -- year before
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last, | know the average cow on ny dairy averaged 286
days for the year on pasture. This year, | mean, we
were pushed to get 130.

Soil erosion also -- sacrificial pasture,
like | said, when you start wal king cattle too | ong from
your dairy, you start worrying about soil erosion even
on permanent pathways.

Cattle health is our Nunmber 1 concern at
our place; I'msure at nost places that deal with
cattle.

I worry about the energy wasted getting
themaway fromthe dairy to get out to proper pasture or
beneficial pasture and then getting them back fromthe
dairy to get themm | ked.

We don't feed on high energy uses. In
ot her words, we keep our corn |levels down as best we
can. It just seenms |like a nore forage-based ration is
heal t hi er for the animal.

| sure worry about dry natter intakes on
pasture and having to cone up with this 30 percent. It
would -- in our case, to tell you the truth, over the
| ast three-plus years, it would be a -- | would al nost
say it would be al nost inpossible in some areas to gain
the 30 percent dry natter intake.

W do let the aninmals out. They are out to
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pasture. W consider the pasture -- or actually

consi der the pen maybe an extension of the pasture.

That way we are able to do our vaccinations and

properly -- properly check the animals. And | don't --
| sure do appreciate you com ng and

allowing ne to comrent today. Thank you much.

MR MATHEWS: Thank you.

Next ?

MR LIEB: Thank you. M nanme is Johnny
Lieb. | represent one of the other organic dairies in
New Mexico, as well as being crop producers in New
Mexi co, and | would just -- | do appreciate the
opportunity today.

Some of the things that bother ne are sone
of the specific nature of sonme of the regulations that
are being proposed. | think that if we go back and | ook
at the origin of organic production all over this
country, | think that we've lost sight alittle bit
about what sone of the specifics -- the general
principles of what we're all about and where organic
production canme from

As peopl e began to realize the synthetics
that had crept into our food systemin this country, |
think that organic agriculture began to want to address

that, and that's one of the things that seens that |
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have | earned fromdelving into organic production. And
as | look at trying to legislate something froma

nati onal |evel, sone of the things that really bother ne
are sone of those -- specific nature of sone of the
rul es that are bei ng proposed.

The sacrificial pasture system for
exanple, just junps at nme very quickly because we're in
a very fragile environnent in Eastern New Mexico and
what woul d work -- and probably this rule would be good
in avery tight soil back in New Hanpshire -- | don't
know. 1'mnot sure | would even know where it woul d be.

However, | know that when you get to our
country, that sacrificial pasture would probably becone
a wasteland as a result of the treatnent that it was
recei ving.

As you | ook also at the 70-percent DM
l evel maxi mum being fed, | think then we begin to | ose
sight of the fact that the organic aninmal is what is at
stake here and what is best for -- for their -- their
wel f are

Al'l of those things being said -- and
| ooki ng at the growi ng season, there's vast differences
in the growi ng season of various places and then all of
that seenms to depart fromthe spirit of organic

production. |t departs fromthe passion.
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And | just -- for exanple, I'Il give you an
exanple on that. In one -- in our country, the grow ng
season is also the growi ng season for weeds. And in
organi ¢ production, we don't use synthetics, we don't
use chemcals and that sort of thing; therefore, we're
not able to fight those weeds other than through
sustai nable agriculture like rotation, use of various
crops, use of different tines of the year.

W might be able to graze wheat, wi nter
wheat, which is not the growi ng season as defined by
"last frost to first frost,” if you know what | nean

MR, MATHEWS:  Unh- huh.

MR LIEB: | guess what -- the bottomline
that I'm-- would be opposed to sonme of the specific
rul e-making, legislating the way we're going to do
organic agriculture in the U S. of Aand it has to do
with the departure fromthe principles that nmake it
wor k.

And the very thing, | think, that nakes it
work is passion. |If people don't have the passion,
there's going to be people who you give thema set of
rules and they're going to use it as a road nap to
skirting the system Passion is something you cannot
| egi sl ate.

MR MATHEWS: Al right. | agree we can't
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| egi sl ate passion. And actually the whol e reason why
we' ve got this proposed rule is because of problens that
we' ve seen over tinme and we're trying to address them

Such as the sacrificial pasture, the
concept was to stop those who use any anobunt of rain as
an excuse not to put their animals out on pasture.

Clearly what |'ve been hearing around the
country is that's not a -- sacrificial isn't a good fix
for that particular problem

Anyone else? [1'd conme to you, but I"'mon a
short | eash here.

MR. McDONALD: That's fine. |'mgetting
pretty good with these things.

MR. MATHEWS: Ckay. Do you want to be able
to stand behind here and that will give you sonmething to
| ean on?

MR. McDONALD: | appreciate the opportunity
to comment. My nane is JimMDonald. |'man assistant
prof essor of animal nutrition here at Texas Agrilife
Research. | have a PhD in rumnant nutrition and
research expertise both in feedlot nutrition and in
grading |ivestock systens, especially supplementation
strategies for cow calf nutrition and grow ng yearlings
through the northern and southern Great PIlains.

Oiginally from North Dakota, have noved down to Texas
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and so | amfamliar with nost of the Central G eat
Pl ai ns states.

One of the things that | would chall enge
you to think about is that it appears that there's sone
confounding in what is an animal's natural behavior and
an aninmal's health and wel | bei ng.

It appears that this ruling tries to couple
those two things and they are very clearly not always
coupled. What is correlated is the health and well bei ng
of an animal and it's productivity. Many of the
strategies that we use in production agriculture which
i nprove productivity do that because they inprove the
heal th and wel | bei ng of the ani mal

Wiere | think this beconmes a cl ouded issue,
and the reason that | would submt to you, as a feedlot
nutritionist, that elimnating feedlots fromthe program
is a mstake is that you have -- you have to choose one
or -- one or the other. Either the health and wel | being
of the animal is inportant or having themin their
natural environment is inportant.

I would submit to you that the way that the
rul es changes are witten, that the health and wel | bei ng
of the animal is nore inportant; otherw se, you woul dn't
have this "non-growi ng season” wording in there

So if the health and wel | being of the
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animal is the nore inportant of the two, then | think
that if, as M. Coleman and M. Mbore subnmitted to you,
the U S. consuner desires grain-fed beef, that the
feedlots are nore well capable to | ook after the health
and wel | being of the animal than in a grazing

suppl enent ati on system

And here's the nutritional reason why. One
of the things that feedlots are experts at nmamnaging is
rum nal acidosis, the production of organic acids in the
runen as a result of fernmentation. The matters that
they' re consuming, a forage diet or a high-concentrate
diet that produce organic acids, that's where their
energy conmes from

| agree with M. Moore that producing
hi ghly marbl ed beef in a grazing-supplenentation system
woul d be very challenging. A prine beef fromthat type
of systemwould be an anomaly. Doesn't nean you can't
try, however.

My concern is with the 30/70 split, that
you woul d have a situation where people were trying to
neet that demand, and in doing so, would feed 70 percent
of their dry matter intake as a concentrate in order to
get themto narble.

The difference between what a feedlot is

able to do and what you're able to do in a grazing
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systemis that in group-fed aninmals, there's a pecking
order, a social system |If they have their forage over
here that they're grazing and their concentrate, 70
presumably of the dry matter intake in a bunk that
they' re supplenented with, who is going to have first
chance at that? |It's the animal with the highest
pecki ng order.

W see this occasionally in cow calf
nutrition where the boss cow, if you will, will consune
a mpjority of the supplenent. They may overconsune that
70 percent of their diet so that that individual aninal
may be getting 90 or 100 percent of their diet fromthat
suppl enment .

Rum nal acidosis in that situation is very
difficult to manage and | would submit to you not good
for the health and wel | being of the animal

Take the feedlot as a different scenario
where we m x an appropriate amount of roughage, not
30 percent, but it's closer to 10 percent, typically,
but it's in a conplete diet. In other words, every bite
that that animal takes is the sane so they' re getting
all of the nutrients that they need for growth, but in
addition, that roughage value that they need to nmaintain
rum nal heal th.

So | would subnmit to you that if there
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continues to be a consumer demand for highly marbled
beef, that if the health and well being of the animal is
of greater inportance than the grazing natural
environment -- | don't remenber how it's worded
specifically -- that the feedlot is nore well equipped
to do that than in a grazing supplenentation strategy.

MR MATHEWS: Thank you.

MR McDONALD: Thanks.

MR BAKER  Thanks. M nane is Ti m Baker
and 1've been all across the country. |'ve managed
three different dairies -- or numerous dairies in three
different states, one in Mchigan, one in Oregon and
then also -- |1've been a little experienced down here in
| earning this style.

In Oegon | ast year, for instance on the
pasture, | had ny cows off for 60 days, and that wasn't
because of ny choice, it was because of the weather
concerns. July 15th, we put the cows out for the first
time and they went over the top of their hocks just in
mud. So the soil conditions there, we could have late
rai nstornms and everything where you just can't get them
out.

That year, it also started raining
Sept enber 15th, and so for forage chopping and

everything else, it was just a terrible year trying to
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get any forage.

Same to do with the cows; we can't get the
cows out on the pasture near the anmount of tinme as we
woul d 1ike.

| like the grazing part. It gives us the
opportunity to increase the cow health a lot, and it
al so drives down our costs for the ration. So it's in
our best interest, for the people | nmanage for, to have
those cows on pasture because it considerably drops our
cost of production maybe $2.00, $3.00 a hundred wei ght.
So for economical style that's good for us.

Al'so, | want -- as far as nutrition, | have
managed both conventional dairies, BST-free dairies,
organic dairies. BST, you're famliar with. BST is a
hornmone. Those cows are nore high strung and stressed
out a considerabl e amount of the tine.

Now, our BST free, less stress, easier to
breed back, |ess problens in the herd, better
reproduction. And ny experience as for the |ast four
years doing organics, that it far surnmounts -- surpasses
the level of reproductive cow health. W have a | ot
| ess probl ens.

W' ve dropped our cull outs down to 10
percent and it's all because of how we managed. And we

managed towards forages. W put nore forages, nore hay,
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nore silages, nore pasture and | ess grain.

And by inplenenting the 30-percent dry
matter intake, | believe, is going to force not
necessarily me and how -- it's going to change our
perspective of how we feed. Just as to what he said
before, the runen acidosis, |I'm-- we're going to be
forced, as managers or whatever, to get the production
to what we used to get. And to do that, we're going to
have to increase our grain levels. So we're going to be
flirting with that bal ance beam on those cows of which
direction they're going to be going all the tinme.

I nstead of now, we feed just -- we have a
hi gher increased forage | evels and decreased our grain
to a |ower anount and allowed that to totally control
what that cowis as far as her health.

And we inplenented -- we have pasture. W
run the cows on pasture as nmuch as possi ble and we use
that as a supplenentation to the ration. W give the
cow various levels -- as soneone el se said, the stage of
| actation, you have huge different swings of dry matter
i nt ake.

If you have fresh cows, you can have 30 to
40 -- 39 to 41 pounds of intake -- dry matter intake per
cow. And high cows, my high cows may eat 52 pounds dry

matter intake right now In ny tail-end cows, maybe 45.
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So you're -- depends on what that cow --
what stage of lactation she's in as to how much she
actually takes in.

So along with all the new rul es and
regul ations is also increased |evel for paperwork for
me, especially on all of these levels. Last year, |
subm tted 450 pages of ration changes. | change ny
rati on whenever | get a new suppl enent, a new kind of
hay, a new kind of forage, a new kind of whatever. So
' m paying close attention to the health of that cow
because it's in ny best interest.

And so the only way that | can do this and

guarantee you that |'mgetting a 30-percent dry natter

intake is through -- really, really strict for nme paying
attention to every little detail. And to get the

30 percent -- | nean, there -- we'll have days that we
won't -- we won't have any pasture because of the rain

necessarily large ambunts of rain or differing
conditions, and you're tal king a huge swing in those
cows mnetabolically.

You know, we m ght have wet silage. You
know, say the pasture is really wet conpared to dry feed
that you're feeding and that change inside that cud of
that cowis really going to vary fromday to day, so

that can be causing nothing but problens. So if you
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take that on top of the 30-percent dry matter intake and
you're feeding nore grains to get nore production of the
mlk, you' re going to have a |lot nore health problens
with your cows. It will be a lot worse stress w se

So I'mconcerned on that -- on that |evel
because | believe in the organic way and then |'ve seen
the increased production. | see it -- nmy herds -- | had
a herd in Oegon, like | said, it's a larger herd, and
we had 70 pounds of mlk production per cow, and it was

the heal t hi est group of cows.

I have -- my friends who are conventiona
don't do that and we still have the pastures. So to --
to get to that -- to get that 30-percent dry natter
intake, I'mafraid that 1'mgoing to lose a |ot nore

cows on increased culling, not as good of cow health.

And it's not that I'mnot willing to try to
get to that, but at least allowus tine to get to that
| evel . Let us devel op our pastures. Let us acquire new
lands, if we need nore |and, to get the intake off the

pasture. At least give us a stage to get to that |evel

so --

I don't change ny ration on ny cows
overnight. It takes me -- you can ask my nutritionist.
I"mslower on when | get out to do it. It takes ne

weeks to get out and do rations, especially if I'mgoing
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compl etely off one forage or another.

So don't -- please don't ask nme to switch
overni ght to have 30 percent the next day.

So t hanks.

MR MATHEWS: Thank you.

Next? Going once, going twice. | guess
there's no nore commenters.

Well, | think that sone of the nessages
that I'mclearly receiving is: Get rid of sacrificial
pasture. As with sonme other areas, you' re seeking a
definition for -- or a rule nmaking regarding grazing
season rather than growi ng season. The water fencing
i ssue clearly does not work for the beef industry. And
for the dairy guys, the 30 percent, they find that to be
pretty hard to reach. For beef guys, that wouldn't be
an i ssue because you've got themout on the range
anyways.

MR COLEMAN: No, no, no. | don't think
that's true

MR, MATHEWS:  Mel ?

MR. COLEMAN. | think the way that the rule
is witten --

MR. MATHEWS: Cone on. |'mnot talking --
finish feeding would be a different issue.

MR. COLEMAN: The way that the rule is
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witten, | don't know, in the different rangel ands that
we're on, that you could go around and actually regul ate
that because we may have cattle that are on sonme BLM
land that's got, one year, a lot of a Grama grass which
is very high in protein, great for the animals. You've
got another one that are in creek bottons.

And so | think that the whole issue -- |
think that the beef cattle guys are against that entire
rul e, or should be, because in order to align ourselves
with what the BLMwants to do, what -- what -- when we
work with the forest service, what the forest service
wants us to do, and then just in nmanagi ng our own
grassl ands, aninal welfare and ani nal well being are
paranount, but the environnental condition of the |ands
are such that | just think that it's a rule that's just
not necessary.

And in certain parts of the year, if you
don't get any rainfall in the sunmertine -- and naybe
sonme of the Texas guys on the desert lands can talk to
this nmuch better than I can. But if we have a very,
very small anount of water in the mddle of the summrer,
you get these conditions in the niddle of the sumer
that you're not going to reach that |evel, you' re not
going to reach the 30 percent level in a lot of

si tuati ons.
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MR. MATHEWS: \What el se are you feeding
besi des the range?
MR COLEMAN: In the summertinme?

MR, MATHEWS:  Yeah.

MR COLEMAN: In sumertime -- sumertime,
we're not feeding. Okay. |In the wintertinme, what we'll
do is we'll supplenent. W'IlIl supplement with alfalfa
hay or cottonseed cake or -- nostly alfalfa hay.

MR, MATHEWS:  Yes?

MR REEB: If | may, | think that -- |
think that ignores a drought situation to require that a
m ni num of 30 percent be consuned fromrangel and. There
are -- especially in this country, there are tinmes when
there's sinply -- well, let's say there's nothing to be
grazed, but grazing would do harmto the range
condition, and so you will see a hay feeding and
suppl enentati on during summer tinmes because that operator
has two options, he can either sell his cows or he can
find sonething for themto eat.

MR, MATHEWS: So grow ng season becornes
i nportant at that point?

MR. REEB: Well, it may be the grow ng
season. But if there's no water, it doesn't nean
anything i s grow ng.

MR. MATHEWS: Because of the drought. Ckay.
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MR. COLEMAN: Grazing season.

MR. MATHEWS: Grazing season, right.

MR DeBERRY: If | could make a conmment on
that real quick. First off to sunmarize what | thought
| heard you say about the -- in the summary points, |
don't know that the fencing off water is any different
for dairy than it is beef. It's a problemfor both.

And it's -- | think it affects both the exact sane way.

Wth regard to this dry matter intake,
mean, sure, you can take -- you can neke attenpts at
trying to tweak it here, change growi ng to grazing and,
you know, nmaybe add in a dormancy trigger for certain
grass for certain range conditions, but you're still not
going to address the over -- the overall issue with --
there are uni ntended consequences to every governnent
regul ati on.

This one, as you've heard here today, has
nor e uni ntended consequences than you coul d shake a
stick at. | would subnit to you that we have ways to
nmake a grass-fed claim |If you want to nake a grass-fed
claim go to the Food Safety Inspection Service. |If
it's beef, they' ve got that process. |If you want to do
it for mlk and you need sonebody to help you devel op a
process, if you don't -- if you can't just come up with

your own | abel to say "this is grass fed", my gosh, cone
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to the Texas Departnent of Agriculture and we'll help
you come up with a label for that. Don't nake it part
of organic.

Access to pasture is currently a
requi renent for organic and we have ways, as a
certifying agency, to assure that.

| appreciate you coning down here and |
appreciate you listening to us and spendi ng such | ong
periods of time with us here. | just don't want you to
mss the overall point that | believe this group is
trying to make, and | think that even sone of those in
the northeastern states, in reading through the
transcript fromthe New York |istening session, were
maki ng as well, that -- you know, they say, "W like --
we |ike portions of this rule, but this nay have gone a
little too far. Can you tweak this?"

We're saying "tweak those sane things", but
we're al so raising other unintended consequences that
conme out of governnent regul ati on or governnment
regul ati ons.

So again, thank you for coming here and
Il -- 1 -- 1"m-- 1 imagi ne everybody here is ready to
get out of here as nmuch as you are. But thank you for
com ng here and listening to us and please |let us

know -- let the Departnment of Agriculture, anybody, know
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if you have any foll owup questions fromus. Thank you.

MR. MATHEWS: Ckay. Thank you, Drew.

And sonebody had sone papers with themthat
they left up here, so if you I ook and you notice you' ve
got sone m ssing papers, they're right here.

| thank you all for coning and
participating. And, you know, the 80,500 comrents have
been brought up a few tines, but the thing there is that
those were from in large part, people who aren't in
agriculture, and so it's -- that's why we're hol ding
these listening sessions so that we can hear from you
the farners and the ranchers.

And | really truly appreciate your com ng
out here today and expressing your opinions and trying
to help us make this into a workable rule.

If there's nothing else --

MR. DEES: Sir, on your sunmmary points, we
got alittle sidetracked, but |'mpretty sure this group
is -- if not 100 percent, 99.9 against the prohibition
of dry lot/feedlot situation. You didn't address that
in your summary points and that's just huge in this
ar ea.

MR. MATHEWS: Yeah, that's on ny |ist.

MR. DEES: Ckay. Well, you didn't

mention that and | wanted to be sure that you got that
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poi nt .

MR. MATHEWS: Actually, thank you for
bringing ne back to ny list --

MR. DEES: Ckay. Thank you.

MR, MATHEWS: -- because | had sone
questions for M. Dees. And if you want to come up
here, maybe we can discuss this one a little bit nore.
| promise to keep it short.

MR. DEES: You're just trying to get even
with ne, aren't you?

MR. MATHEWS: Say what ?

MR. DEES:. You're just trying to get even
with me.

MR. MATHEWS: No, |I'mnot trying to get
even with you. No. | truly appreciate all the
comrents, even the one fromthe attorney that | totally
di sagreed with.

You were nentioning -- on the feedl ot
i ssue, you were tal king about your experience where
there was, it seened like, tw systens of feedlot; one
with a higher concentration of animals, one with a | ower
concentration of animals.

Can you go into a little nore detail on
that and let me know if you have any ideas on -- should

feedl ot cone out in the final rule, if you have any
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i deas on how we shoul d be doing that?

MR. DEES: Well, my experience isn't near
what this guy's is over here. These guys are big in
their expert status.

But what we try to do, we kind of set our
own m ni num square feet per animal and we try to have at
| east 400 square feet.

And |'mnot trying to suggest that's what
it should be.

But we just didn't have a problemw th them
when we scatter themout and -- and then we changed the
ration a little bit. W started out with pretty nuch a
roughage rati on and we never got over about 70 percent
on corn. W wanted enough other product in there that
that runen woul d keep kind of working naturally.

And |'m not suggesting that that ought to
be the rule, but that's what we did and it just kind of
wor ked.

We had nostly English cattle in the
program Wen we first started, we could sell anything
that was organic if it was tender. And we DNA' d ani mal s
for tenderness genes and all this and that, but as
things progressed, it's kind of like what Charlie was
tal ki ng about, the consuner started denmandi ng hi gher and

hi gher quality grades, and it pushed us into a different
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type cattle.

W had to stay with the English-type cattle
and get away from you know, the conventiona
continental cattle.

I"'mnot trying to tell people what kind of
cattle to raise. But the consunmer drives this thing on
the bottomline, and ny position is real sinple. It's
consuner and what he -- when | first got into organics,
there was a fellow told ne sonething that keeps sticking
with ne. He said, "Organics is not just what an aninma
eats or doesn't eat or what it lays down on. There's an
ethic toit."

And I'mall for that. You know, we've had
some violations of that spirit and it's the reason sone
of these things -- kick those guys out. Don't w np out
onit like you did on one guy up north. W don't want
them None of us here want any cheaters. But |eave us

alone, let us take care of our aninmals and you won't be

ashaned of us. And that's all | have to say.

MR. MATHEWS: Thank you. | guess with
that, this session is over. And again, | thank you al
for coming. | really appreciate it.

* * * * * * * *
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